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Map of FCRPS Project Area 
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APPENDIX D 
 

HISTORY OF FEDERAL CULTURAL RESOURCE MANAGEMENT IN THE PACIFIC NORTHWEST 
 

In the period 1997-2002, the lead Federal agencies in the Federal Columbia Power 
System developed a Cultural Resource Program in conjunction with affected regional 
Indian tribes and other cooperating agencies. Since the current participants are 
relatively new to the program, little is understood about the antecedents to the existing 
program. The historical development of a Cultural Resources Program, as it looks today, 
has been: 

• affected by changes in Federal historic preservation policy;  
• driven by Federal projects (construction & operation), and  
• influenced by Federal laws and court decisions. 

 
Increasing participation of regional Indian tribes has also had an influence. The following 
is a mainstream synopsis of professional activities in archaeology at the Federal reservoirs 
and reaches in the Columbia River basin. 
 
The Early Years (1910-1945) 
 
The earliest archaeological investigations in the mainstream of the Columbia River system 
were conducted independently by museums and universities. During this period, large 
private collections were amassed by early settlers and private collectors. Some of them 
between Walla Walla and Wenatchee became loosely organized as the Columbia River 
Archaeological Society. The first organized work was conducted by Harlan Smith 
(American Museum of Natural History) in his archaeological reconnaissance of parts of 
the Yakima River valley and middle Columbia in 1910. HW Krieger (U.S. National Museum) 
conducted a survey of the middle Columbia River in 1926-27, and recovered 
archaeological materials from Bonneville Dam reservoir, the first Federal dam on the 
lower Columbia, in 1932-33. Strong, Schenk, and Steward (1930) recorded significant 
archaeological sites in The Dalles-Deschutes localities of the lower Columbia. Little of this 
early work was inspired by Federal law until the Historic Sites Act of 1935. Then, the 
Federal government sponsored archaeological data recovery work under Civilian 
Conservation Corps or Works Progress Administration projects. In 1939-1940, the Columbia 
Basin Archaeological Survey (CBAS) conducted survey, testing, and excavations on 
lands behind Grand Coulee Dam that would be flooded by Lake Roosevelt.  The 
investigations were conducted by many individuals, and were supported by Washington 
State educational institutions and museums.  Results are summarized in Collier, Hudson, 
and Ford (1942).  Petroglyphs and pictographs were recorded by various researchers in 
different parts of the Columbia system (Curtis 1910; Erwin 1933; Cain 1950). 
 
The Post-World War II Period (1947-1959) 
 
In 1947 the Smithsonian, National Park Service, and U.S. Army Corps of Engineers initiated 
a nationwide cooperative agreement for the survey of river basins planned for 
hydroelectric projects. Between 1948 and 1957, the Smithsonian set up a River Basin 
Surveys office at the University of Oregon in Eugene, and conducted the first professional 
reconnaissance level surveys in the Columbia Basin in which Federal dam reservoir areas 
were proposed on the Columbia and Snake rivers and their major tributaries. Key 
professionals associated with the Smithsonian surveys were John Campbell, Joel Shiner, 
and Douglas Osborne. Whereas the whole Columbia region was traversed by the 
Smithsonian River Basin Survey crews, efforts were centered at Chief Joseph Dam, The 



Dalles Dam, and McNary Dam reservoir areas because of their imminent construction 
and flooding. From 1952 through 1957, the Smithsonian data recovery efforts were 
supported by state universities and museums that stored the archaeological collections 
resulting from salvage excavations of Federal reservoir areas behind Chief Joseph Dam, 
The Dalles Dam, and McNary Dam. Major studies produced as results of this cooperation 
include Osborne, Bryan, and Crabtree (1952), Shiner (1957), Warren Caldwell (1956), LS 
Cressman (1960), B. Robert Butler (1959).  
 
The Federal dam construction activity in the lower Columbia River basin also attracted 
the attention of relic collectors who, individually and collectively, flocked to known 
archaeological sites in the area of The Dalles reservoir with competing efforts to salvage 
artifacts for their own interest. The Oregon Archaeological Society, based in Portland, 
Oregon, is a well-known example of an amateur group that developed during this time 
period. The artifact collector’s view of the pre-dam time period is captured in N.G. 
Seaman’s (1946) “Indian Relics of the Pacific Northwest,” or Emory Strong’s (1959) “Stone 
Age on the Columbia River.” 
 
The Emergence of Federal Contract Archaeology (1960-1974) 
 
During this period, new Federal legislation forged the practice of contemporary 
American archaeology. In 1960 Congress passed the Reservoir Salvage Act. This 
legislation gave the National Park Service a lead role in coordinating national 
archaeological salvage efforts. Three regional offices took charge of funding 
archaeology. In the West, it was Paul JF Schumacher with the Western Regional Office of 
the National Park Service in San Francisco, California, who implemented Federal 
archaeological research in seven western states. This was toward the end of the era of 
large-scale Federal hydroelectric dam construction in the west, and it afforded 
significant opportunities for archaeology. In the Columbia Basin, the National Park 
Service contracted with the University of Oregon and David L. Cole for archaeological 
surveys and salvage of the John Day reservoir area; with Washington State University and 
Richard Daugherty for similar studies at the Snake River reservoirs from Pasco, 
Washington, to Lewiston, Idaho; and Washington State University and the University of 
Idaho for survey and excavations at Lake Roosevelt.  
 
During this period many of today’s senior American archaeologists were trained, and it 
was typical for graduate students in archaeology to develop thesis topics using these 
opportunities for research. Most substantive technical reporting was in the form of 
master’s theses, doctoral dissertations, or papers delivered at professional conferences. 
For the first time, archaeologists began consulting with Indian tribes regarding the 
removal of ancestral graves from reservoir areas. Relocations and reburial of Indian 
graves were conducted at nearly every Federal reservoir during this period. In 1966 the 
National Historic Preservation Act was passed, creating an Advisory Council on Historic 
Preservation, a National Register of Historic Places, and the State Historic Preservation 
Offices. The Section 106 process became formulated, but was not widely applied to 
archaeological resources until after 1974.  
 
During these years, competing efforts of relic collectors intensified within the planned 
reservoir areas on the Columbia and Snake rivers, especially at John Day reservoir, just as 
it did a decade earlier in The Dalles reservoir. An unusual compromise was reached in 
1967 by the National Park Service with the Mid-Columbia Archaeological Society, 
Richland, Washington. Archaeological work was conducted cooperatively at sites in 
McNary and John Day reservoirs, along with the first reconnaissance of the Hanford 



Reach in cooperation with Washington State University and the University of Idaho. 
Elsewhere in the Columbia Basin, sites continued to be vandalized by local and regional 
relic collectors and pillaged by government contractors involved in dam construction 
and reservoir clearing activities. No law enforcement to protect archaeological sites was 
provided by Federal agencies during this period, but many local and state-based 
ordinances were established. 
 
 
The Federal Archaeology Program (1974 to 1990) 
 
Passage of the Archaeological and Historic Preservation Act of 1974 (also known as 
Moss-Bennett) authorized Federal agencies to fund archaeological surveys, excavations, 
and other related investigations. Prior to this time the only significant Federal funding for 
archaeology was through the National Park Service, Smithsonian, or under the Highway 
Salvage Act of 1956,   This new act created the Federal Archaeology Program and gave 
the National Park Service the lead for establishing standards for education, training, and 
overall program management and execution. Most Federal land management and 
water development agencies began hiring archaeologists, and this gave rise to a new 
field of training and study called “Cultural Resource Management (CRM).” This refers to 
the ways and means by which Federal agencies achieve compliance with the National 
Historic Preservation Act and related statutes, executive orders, and regulations. Since 
1974 Federal agencies have hired staff archaeologists and participated in the Federal 
Archaeology Program. This thrust became the means for incorporating archaeological 
interests into the Section 106 process of NHPA.   Investigations during this period included 
extensive survey, test excavation, and data recovery efforts at Lake Roosevelt and Chief 
Joseph, triggered by construction of the Third Power plant at Grand Coulee Dam.  At 
Lake Roosevelt, most investigations focused in the Kettle Falls vicinity (see various reports 
by David Chance or Chance and Chance). Chief Joseph investigations were 
conducted in areas affected by the reservoir’s reregulation to accommodate the 
increased releases through Grand Coulee. 
 
 
The FCRPS Historic Properties Management Program (1990 and on-going) 
 
In the late 1980s, BPA completed environmental analysis of the effects of proposed 
changes in power generation and marketing strategies, the Intertie Development and 
Use study.   The analysis showed that operations for power generation were damaging 
historic properties, and that lack of management of affected historic properties posed a 
vulnerability to the power marketing program's efficiency.  Therefore, on July 31, 1991, 
interested parties signed a Programmatic Agreement (the IDU PA) to address the effects 
of power operations on historic properties at the five storage reservoirs in the FCRPS 
system (Dworshak, Libby, Albeni Falls, Hungry Horse, and Grand Coulee).  Signatories to 
the IDU PA were:  

 
 Bonneville Power Administration 
 Bureau of Reclamation, Pacific Northwest Region 
 U.S. Army Corps of Engineers, Pacific Northwest Region 
 National Park Service, Pacific Northwest Region 
 U.S. Forest Service, Region 1 
 Idaho, Montana, and Washington State Historic Preservation Officers 
 Confederated Tribes of the Colville Reservation 
 Spokane Tribe of Indians 



 Advisory Council on Historic Preservation 
 
Principal commitments in the IDU PA were to: 
 

 Address the impacts of hydropower operations on historic properties within or 
immediately adjacent to reservoir drawdown zones at the five system storage 
reservoirs.  

 Complete “intensive surveys of historic properties and properties possessing 
traditional cultural value;” complete site evaluation; use “accepted 
archaeological practices” as defined in 36 CFR 800, Section 100 Guidelines, 
Secretary of the Interior’s Standards and Guidelines; and 36 CFR 63. 

 Complete “action plans” for each affected area once intensive surveys were 
completed (the agreement includes action plan contents and gives the 
agencies 18 months to complete after intensive surveys are performed). 

 Establish professional requirements for supervisory personnel. 
 
As a result of the IDU PA, BPA was able to provide funds at an effective level to address 
historic properties compliance work at the five FCRPS reservoirs.  IDU-funded 
investigations focused on archeological survey of drawdown zones and evaluative 
testing of archeological sites.  Intensive systematic archeological surveys were 
completed at Hungry Horse Reservoir, and test excavations began to evaluate the 
historic significance of recorded sites.  This was the first complete survey of the Hungry 
Horse pool.  At Grand Coulee/Lake Roosevelt, efforts focused on archeological survey, 
including lands examined during Chance’s work in the 1970s and lands that had not 
been systematically surveyed in the past.  At USACE reservoirs (Libby, Albeni Falls, 
Dworshak) various inventories, evaluation, treatment and paleoenvironmental studies 
were initiated under the IDU PA funding.  
 
In 1995, the three agencies—BPA, USACE, and Reclamation—completed a 
comprehensive technical and environmental impact analysis of the FCRPS.  This study, 
commonly called the System Operation Review or SOR, analyzed the impacts of all 
authorized operations, rather than just the power operations as assessed in the IDU.  In 
the Records of Decision for the SOR EIS, the agencies committed to address the effects 
of multi-purpose operations on historic properties at all 14 FCRPS reservoirs.  They agreed 
to devote about $4.5 million annually for a 15 year period, and then provide funding 
thereafter after assessing needs for  further impact management activities.  The funding is 
apportioned as $3,000,000 for the 12 USACE reservoirs and $1,428,000 for the two 
Reclamation reservoirs.  The proportion of funding provided by each agency at the 
reservoirs is formalized in a Direct Funding Agreement (DFA) between BPA and 
Reclamation, and another between BPA and USACE (details below).  Under the DFAs, 
BPA provides power revenues to the program to cover the power-generating joint costs 
and the agencies provide Congressionally-appropriated funding to cover the joint non-
power portion of the operating cost at each reservoir.  By mutual agreement, BPA serves 
as the contracting agency for work at Reclamation’s reservoirs, and the USACE is the 
contracting agency for work at USACE reservoirs.  As part of the program implemented 
after the SOR, the agencies also initiated a planning and implementation process that 
involves Cooperating Groups, and expanded the focus of investigations to incorporate 
traditional cultural properties, law enforcement, and public education.  In essence, the 
FCRPS Historic Property Management Program ultimately grew from the commitments in 
the SOR Records of Decision. 
 
 



 
 

TIMELINE OF SIGNIFICANT EVENTS 
 

Date Event 

1906 Antiquities Act 
1933 Grand Coulee Dam construction begins* 
1934 Bonneville Dam construction begins 
1935 Historic Sites Act 
1938 Bonneville Dam begins operations 
1942 Grand Coulee Dam begins operation 
1947 McNary Dam construction begins 
1948 Hungry Horse Dam construction begins 
1949 Chief Joseph Dam construction begins 

1947-1948 River Basin Surveys along the Columbia and Snake Rivers 
1952 McNary Dam begins operations 
1952 The Dalles Dam construction begins 
1953 Hungry Horse Dam begins operation 
1955 Ice Harbor Dam construction begins 
1957 The Dalles Dam begins operation 
1958 John Day Dam construction begins 
1958 Chief Joseph Dam begins operation 
1960 Reservoir Salvage Act 
1961 Lower Monumental Dam construction begins 
1962 Ice Harbor Dam begins operation 
1963 Little Goose Dam construction begins 
1965 Lower Granite Dam construction begins 
1966 National Historic Preservation Act 
1966 Dworshak Dam construction begins 
1966 Libby Dam construction begins 
1969 National Environmental Policy Act 
1969 Lower Monumental Dam begins operations 
1970 Little Goose Dam begins operations 
1971 John Day Dam begins operations 
1973 Dworshak Dam begins operations 
1974 Archaeological and Historic Preservation Act 
1975 Lower Granite Dam begins operations 
1975 Libby Dam begins operations 
1979 Archaeological Resources Protection Act  
1990 Native American Graves Protection and Repatriation Act 
1990 System Operation Review (SOR) begins 

1991 
Intertie Development and Use (IDU) Programmatic Agreement Regarding 
Federal Columbia River Power System Hydroelectric Operations for 5 storage 
dams 



 
Date Event 
1992 National Energy Policy Act 
1995 Energy and Water Development Appropriations Act 

1996 Memorandum of Agreement between BPA and BR for Direct Funding Power 
Operations and Maintenance Costs at Reclamation Projects 

1996 BPA, COE & BR Commitment to Fund FCRPS Cultural Resources Program 
1996-1997 Government to Government Meetings with Columbia River Tribes 

1997 Memorandum of Agreement between BPA and COE for Direct Funding Power 
Operations and Maintenance Costs at Corps Projects 

1997 SOR Records of Decision signed 
1997 FCRPS Cultural Resources Reservoir Cooperating Groups Created 

1997-1998 Letter of Agreement between BPA/Reclamation and BPA/COE for Direct 
Funding Cultural Properties Management Costs  

2002 BPA, BR, COE Historic Properties Management Program Self-Assessment 
Process Begins  

2004 Cultural Resources Subcommittee of the FCRPS Joint Operating Committee 
Chartered 

 
• Bold print indicates significant events in cultural resources program  

 
 



 
 
 
 
 
 

Appendix E 
 

O&M Direct Funding Agreements between 
BPA/Reclamation 

And 
BPA/USACE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





AUTHENTICATED Bonneville Contract No. 96MS-95129 
 Reclamation Contract No. 1425-6-AA-10-01150 
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executed by the 

UNITED STATES OF AMERICA 

DEPARTMENT OF ENERGY 

acting by and through the 

BONNEVILLE POWER ADMINISTRATION 

and the 

UNITED STATES OF AMERICA 

DEPARTMENT OF THE INTERIOR 

acting by and through the 

BUREAU OF RECLAMATION 

(Direct Funding of Power 

Operations and Maintenance Costs 

at Reclamation Projects) 
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 This MEMORANDUM OF AGREEMENT (Agreement), executed   December 6  ,  

19 96 , between the BONNEVILLE POWER ADMINISTRATION (Bonneville), acting by 

and through the Administrator of Bonneville, and the Secretary of the Department of the 

Interior, acting by and through the BUREAU OF RECLAMATION (Reclamation), each 

sometimes hereinafter referred to individually as “Party” and jointly as “Parties.” 

 

W I T N E S S E T H : 

 

 WHEREAS Reclamation operates and maintains hydroelectric power generation 

facilities in the Pacific Northwest, and Bonneville markets and transmits the hydropower 

output which is surplus to Reclamation project requirements; and 

 

 WHEREAS a portion of Reclamation’s budget will continue to be provided through 

appropriations by the U.S. Congress; and 

 

 WHEREAS Bonneville currently makes U.S. Treasury payments equal to 

Reclamation’s annual operations and maintenance (O&M) Power Costs allocated to power, 

and such O&M Power Costs include interest on, and amortization of Reclamation’s capital 

investments allocated to power in the Pacific Northwest; and 

 

 WHEREAS under this Agreement, Bonneville will directly fund annual O&M Power 

Costs pursuant to the terms and conditions contained herein; and 

 

 WHEREAS Reclamation and Bonneville are seeking to establish procedures 

whereby the O&M Power Costs are reliably and adequately funded in a manner that is 

mutually beneficial to both Parties; and 
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 WHEREAS for the purposes of this Agreement, Reclamation’s Five-Year Power 

Budgets and Annual Power Budgets are based on obligations that assume 100 percent 

accrued expenditures; and 

 

 WHEREAS Reclamation has the authority to incur obligations to the extent 

reflected in this Agreement; and 

 

 WHEREAS this Agreement is entered into pursuant to the authority contained in 

the Energy Policy Act of 1992, Public Law 102-486, Section 2406; and 

 

 WHEREAS the Secretary of Interior retains the right and authority to interpret and 

implement Reclamation law and any other statutory authority vested in the Secretary as to 

its application to Reclamation Project facilities; and 

 

 WHEREAS Bonneville is authorized pursuant to law to market electric power and 

energy generated at various Federal hydroelectric projects in the Pacific Northwest or 

acquired from other resources, to construct and operate transmission facilities, to provide 

transmission and other services, and to enter into agreements to carry out such authority; 

 

 NOW, THEREFORE, the Parties hereto mutually agree as follows: 

 

1. TERM, TERMINATION, AND EXTENSION 

 

(a) Term of Agreement 

 This Agreement, when executed by the Parties, shall be in effect at 

2400 hours on September 30, 1996 (Effective Date) and shall continue in 

effect until 2400 hours on September 30, 2006, unless terminated earlier as 

provided in section 1(b), or extended as provided for in section 1(c).  The 

Parties understand and agree that, although the date of execution of this 

Agreement is subsequent to the Effective Date, all terms and conditions of 

this Agreement become effective on the Effective Date.  All liabilities 

incurred hereunder are preserved until satisfied. 
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(b) Termination of Agreement 

 

(1) Unilateral Termination Right by Either Party 

 Either Party may terminate this Agreement upon written notice to the 

other Party; provided, however, that any such written notice shall 

specify a termination date that is at least 2 Fiscal Years subsequent to 

the date shown on the notice. 

 

(2) Termination Option Following Third-Year Review 

 Within 180 days following the end of the third Fiscal Year of this 

Agreement, the JOC shall compile information, prepare, and submit a 

report to the Bonneville Administrator and the Reclamation Pacific 

Northwest Regional Director.  Such report shall provide an in-depth 

analysis of the cost effectiveness and efficacy of performance under 

this Agreement.  Such report shall be provided to the Office of 

Management and Budget.  If, within 30 days following receipt of such 

report, either Bonneville or Reclamation determines that this 

Agreement is not achieving the benefits anticipated, then Bonneville 

or Reclamation may provide notice to terminate this Agreement in 

accordance with section 1(b)(1). 

 

(c) Extension of Agreement 

 During the Fiscal Year that begins October 1, 2000, the Parties may, if 

mutually agreeable, extend the term of this Agreement by an additional 

5 Fiscal Years, until September 30, 2011 (a ten year term).  In this event, the 

Parties shall prepare and execute an amendment to this Agreement to 

accomplish such extension.  The term of this agreement may be extended in 5 

year increments past the year 2011.  Notice of such extensions shall be given  

by the end of the fifth Fiscal Year, of any subsequent ten year term. 
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2. DEFINITIONS 

 

(a) “Annual Power Budget” means an annual budget prepared by Reclamation 

that specifies O&M Power Costs categorized by major line items for each 

Project for the upcoming Fiscal Year.  The Annual Power Budget shall 

include a separate line item that specifies the amount of the Performance 

Incentives.  Reclamation shall separately identify the power portion of any 

items that are multipurpose that Reclamation will seek an appropriation for, 

and which Bonneville is expected to reimburse the power portion of these 

items to Treasury at the end of each Fiscal Year.  Each Annual Power Budget 

shall be attached hereto as Exhibit B. 

 

(b) “Authorized Representative” means one representative appointed by 

Bonneville and one representative appointed by Reclamation that serve as 

lead representatives on the Joint Operating Committee. 

 

(c) “Fiscal Year” means each year that begins on October 1 and ends on the 

following September 30; provided, however, that the initial Fiscal Year 

shall begin on the Effective Date and terminate on September 30, 1997. 

 

(d) “Five-Year Power Budget” means the maximum estimated amounts of the 

Annual Power Budgets for five consecutive Fiscal Years that Bonneville will 

directly fund under this Agreement.  Reclamation shall separately identify 

the power portion of any items that are multipurpose that Reclamation will 

seek an appropriation for, and which Bonneville is expected to reimburse the 

power portion of these items to Treasury at the end of each Fiscal Year.   

Each Five-Year Power Budget shall be attached hereto as Exhibit A. 

 

(e) “Generation Additions, Improvements, and Replacements” means the design 

and construction of capital additions, improvements, or replacements that  

are funded under this Agreement and are included in each Five-Year Power 

Budget. 
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(f) “Joint Operating Committee” or “JOC” means a committee comprised of the 

Authorized Representatives and other participants appointed by such 

Authorized Representatives. 

 

(g) “O&M Power Costs” means, for activities performed at Reclamation Projects, 

(1) power operations and maintenance expense costs incurred by 

Reclamation, which include direct power costs and joint power cost 

allocations, (2) the cost of O&M Power Equipment, and (3) the cost of design 

and construction of Generation Additions, Improvements, and Replacements. 

 

(h) “O&M Power Equipment” means various items that include tools and 

electrical and mechanical equipment (unit breakers, excitation equipment, 

relays, etc.) that are necessary for day-to-day power operations and 

maintenance at Reclamation Projects. 

 

(i) “Performance Incentives” means, for each Annual Power Budget, an amount 

of money available to Reclamation if Reclamation successfully achieves the 

Performance Indicators for each such Annual Power Budget. 

 

(j) “Performance Indicators” means specific operational or budgetary indicators 

established by the JOC for each Fiscal Year, which shall consider the 

historical operations and prospective operations at Reclamation Projects, 

based on the amount of water expected to be available for power generation.  

Performance Indicators may include, but shall not be limited to, the number 

of units to be available at particular times of the year, the number of forced 

outages acceptable within particular times of the year, and the 

accomplishment of specific activities.  Performance Indicators shall be 

attached hereto as Exhibit C. 

 

(k) “Reclamation Project” means each of Reclamation’s facilities associated with 

hydroelectric power generation facilities, either new or existing, located in 

the Pacific Northwest. 
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3. EXHIBITS; INTERPRETATION 

 Five-Year Power Budget (Exhibit A), Annual Power Budget (Exhibit B), and 

Performance Indicators and Performance Incentives (Exhibit C) are attached hereto 

and hereby made a part of this Agreement.  If there is a conflict between the body of 

this Agreement and the exhibits attached hereto, then the body of this Agreement 

shall prevail. 

 

4. FIVE-YEAR POWER BUDGET 

 

(a) Initial Five-Year Power Budget 

 The initial Five-Year Power Budget shall become effective at 2400 hours on 

September 30, 1996, and shall be attached hereto as Exhibit A prior to or at 

the time this Agreement is executed by the Parties. 

 

(b) Subsequent Five-Year Power Budgets 

 No later than June 15 of the fourth Fiscal Year during a Five-Year Power 

Budget, Reclamation shall prepare and submit to Bonneville a revised Five-

Year Power Budget to become effective at 2400 hours on September 30 of the 

fifth Fiscal Year.  The June 15 submittal shall be coordinated with 

Bonneville’s annual budget call letter.  Any subsequent Five-Year Power 

Budget shall not become effective unless approved by Bonneville.  If 

Bonneville does not approve a Five-Year Power Budget, Bonneville shall 

provide written notice to Reclamation, stating its reasons for doing so.  The 

Parties shall then use reasonable efforts to agree on a Five-Year Power 

Budget.  Following agreement by the Parties, the Parties shall prepare and 

execute a revision to Exhibit A for the subsequent 5-year period. 

 

(c) Revision of a Five-Year Power Budget Prior to its Expiration 

 Any proposed revision to a Five-Year Power Budget shall not become effective 

prior to its expiration unless approved by Bonneville.  If Bonneville does not 

approve a proposed revision to a Five-Year Power Budget, Bonneville shall 

provide written notice to Reclamation, stating the reasons for doing so.  

Following agreement by the Parties, the Parties shall prepare and execute a 
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revision to Exhibit A for the remaining period of such revised Five-Year 

Power Budget. 

 

(d) If the Parties cannot agree to a new Five-Year Power Budget prior to 

expiration of the existing Five-Year Power Budget then this Agreement shall 

be extended in 1-year increments.  Each subsequent year’s Annual Power 

Budget shall be equal to the most recently executed Annual Power Budget, 

including budgets for any deferrals, undelivered orders, or savings in 

accordance with section 9, for operating Reclamation Projects covered by the 

then-current Annual Power Budget until a new Five-Year Power Budget is 

agreed to or established in accordance with section 10 of this Agreement. 

 

5. ANNUAL POWER BUDGET 

 

(a) Initial Annual Power Budget 

 The initial Annual Power Budget shall become effective at 2400 hours on 

September 30, 1996, and shall be attached hereto as Exhibit B prior to or at 

the time this Agreement is executed by the Parties. 

 

(b) Subsequent Annual Power Budgets 

 No later than June 15 of each Fiscal Year, the JOC shall meet to review and 

approve any revisions to the next year’s Annual Power Budget to become 

effective at 2400 hours on the following September 30.  Each Annual Power 

Budget shall be consistent with the total amount of the Five-Year Power 

Budget, unless otherwise agreed to by the JOC.  The Authorized 

Representatives shall prepare and execute a revised Exhibit B for the next 

Fiscal Year.  Each June 15 submittal shall be coordinated with Bonneville’s 

annual budget call letter. 

 

(c) Revision of Annual Power Budget 

 An Annual Power Budget shall not be revised prior to its expiration unless 

approved by the JOC.  If approved by the JOC, the Authorized 
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Representatives shall prepare and execute a revision to Exhibit B for the 

remaining period of the Fiscal Year. 

 

6. PERFORMANCE INDICATORS AND PERFORMANCE INCENTIVES 

 

(a) Performance Indicators shall be used to establish a basis for providing 

Performance Incentives to Reclamation. 

 

(b) Initial Performance Indicators and Initial Performance Incentives 

 The initial Performance Indicators and Performance Incentives shall become 

effective at 2400 hours on September 30, 1996, and shall be attached hereto 

as Exhibit C prior to or at the time this Agreement is executed. 

 

(c) Subsequent Performance Indicators and Performance Incentives 

 No later than June 15 of each Fiscal Year the JOC shall prepare a new 

Exhibit C to become effective on the following October 1.  The Authorized 

Representatives shall prepare and execute a new Exhibit C for the next 

Fiscal Year. 

 

(d) If Performance Incentives are not achieved for any Fiscal Year, then 

unearned monies will not accumulate or be available for any subsequent 

Fiscal Year. 

 

7. JOINT OPERATING COMMITTEE RESPONSIBILITIES 

 

(a) The JOC shall consist of members from both Parties, with consistent 

representation from Bonneville’s Generation Supply and Accounting 

Operations, and from Reclamation’s Facility Operation and Maintenance, 

Power Management, Financial Management, and representatives from the 

Reclamation Projects familiar with the day-to-day operations. 

 

(b) Each Party’s Authorized Representative shall have one vote and shall be the 

only voting member of the JOC for that Party. 
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(c) The JOC shall review Five-Year Power Budgets and shall review and approve 

any revisions to the Annual Power Budgets, if necessary. 

 

(d) The JOC will compare the actual O&M Power Costs incurred by Reclamation 

to the Annual Power Budget following each Fiscal Year. 

 

(e) The JOC will establish and review Performance Indicators and Performance 

Incentives, and determine if Reclamation is eligible for Performance 

Incentives. 

 

(f) If it is determined by the JOC, pursuant to section 7(d), that Reclamation is 

eligible for Performance Incentives, then the JOC shall determine the 

amount of and approve such Performance Incentives following the end of each 

Fiscal Year. 

 

(g) The JOC, at its discretion, may designate subgroups, as required, for 

technical work assignments only, and these subgroups shall not have any of 

the authorities of the JOC. 

 

(h) The JOC will serve as a forum to discuss the coordination of Reclamation’s 

and Bonneville’s O&M schedules and outage schedules. 

 

(i) The Reclamation Authorized Representative shall notify the Bonneville 

Authorized Representative as soon as possible of any unforeseen event at a 

Reclamation Project that may significantly impact power generation. 

 

(j) The Bonneville Authorized Representative shall notify the Reclamation 

Authorized Representative as soon as possible of any unforeseen event that 

may prevent the transfer of funds to Reclamation. 

 

(k) The JOC shall operate in a manner that is consistent with the missions, 

operating plans, and legal authorities of the Parties. 
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8. TRANSFER OF FUNDS TO RECLAMATION 

 

(a) Bonneville agrees to make payments to Reclamation for O&M Power Costs 

and any applicable Performance Incentives.  Such payments shall only be 

made out of net proceeds as defined in 16 U.S.C. 838k(b). 

 

(b) Bonneville shall transfer cash to the transfer (allocation) account in the 

U.S. Treasury on a monthly basis or more frequently as needed, for 

Reclamation to achieve its disbursement requirements. 

 

(c) Bonneville agrees to Reclamation’s use of Online Payment and Collection 

(OPAC) or some other mutually agreed-upon electronic transfer method for 

the transfer of such funds to Reclamation. 

 

(d) Bonneville payments to Reclamation under this Agreement will only be made 

for O&M Power Cost items, as detailed in this Agreement or its exhibits. 

 

(e) The estimated cost of a single piece of O&M Power Equipment shall not 

exceed $250,000 for Grand Coulee, or $100,000 for any other Reclamation 

Project.  Any piece of O&M Power Equipment costing more than these 

amounts will not be funded under this Agreement, unless approved by the 

JOC. 

 

(f) The estimated cost of any Generation Additions, Improvements, and 

Replacements shall not exceed $250,000 for Grand Coulee, or $100,000 for 

any other Reclamation Project.  Any Generation Additions, Improvements, 

and Replacements costing more than these amounts will not be funded under 

this Agreement, unless approved by the JOC. 

 

(g) For any interests, rights or obligations that Reclamation sells, assigns, or 

transfers in accordance with section 13 of this Agreement, the Parties shall 
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agree upon the associated amount of O&M Power Costs to be deleted from 

this Agreement. 

 

(h) Any O&M Power Cost items that are funded through methods other than this 

Agreement will not be reimbursed under this Agreement by Bonneville. 

 

9. COMPARISON OF ACTUAL O&M POWER COSTS TO ANNUAL POWER 

BUDGET FOLLOWING EACH FISCAL YEAR 

 

(a) Review by JOC 

 Within 90 days following the end of each Fiscal Year, Reclamation shall 

provide an accounting of the actual O&M Power Costs incurred to the 

Authorized Representatives, and the JOC shall convene to compare such 

actual O&M Power Costs incurred by Reclamation to the Annual Power 

Budget amount.  Each such comparison shall exclude the amount of the 

Performance Incentives in the Annual Power Budget, and shall also exclude 

any amounts earned under section 9(b)(2) from a previous year or years. 

 

(b) Actual O&M Power Costs Less Than Annual Power Budget 

 

(1) If actual O&M Power Costs were less than anticipated due to program 

deferrals or undelivered orders, the total amount of such deferrals or 

undelivered orders shall be available for use in a future Fiscal Year. 

 

(2) If actual O&M Power Costs were less than anticipated due to a 

savings that is not expected to be occurring at a future date 

(i.e., efficiency gains, staff reductions, or changes in maintenance 

practices), these savings will be shared equally between the Parties; 

50 percent of the savings shall remain with Bonneville and shall not 

be available for use by Reclamation during any future Fiscal Year 

after such time that a savings has been determined.  Reclamation’s 

share of the savings shall be available for use for Reclamation  

Projects in a future Fiscal Year, for items described under O&M Power 
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Costs that are necessary for unplanned work that is not included in 

the Annual Power Budget, and is mutually beneficial to the Parties. 

 

(3) In the event that there are any amounts pursuant to section 9(b)(1) or 

section 9(b)(2) during a Fiscal Year, these amounts shall be available 

for Reclamation’s use in a future Fiscal Year for O&M Power Cost 

items.  Such amounts shall be held by Bonneville in a separate budget 

item, and shall be available for use by Reclamation; provided, 

however, that the total amount used during any Fiscal Year shall  

not exceed $3 million, unless approved by the JOC prior to 

expenditure.  To the extent possible, Reclamation shall either 

(A) provide to the JOC a revised Five-Year Power Budget that 

incorporates such amounts; or (B) provide the JOC with an estimate  

of when such amounts would be spent in a subsequent Five-Year 

Power Budget.  Revisions to any current Five-Year Power Budget 

shall be made in accordance with section 4(c) of this Agreement.  The 

cumulative amounts in this budget item shall not exceed ten million 

dollars ($10 million), unless otherwise agreed to in writing by 

Bonneville.  Amounts remaining in this budget item can be extended 

beyond the current Five-Year Power Budget. 

 

(c) Actual O&M Power Costs Greater Than Annual Power Budget 

 If the actual O&M Power Costs are greater than the Annual Power Budget, 

then the remaining Fiscal Year(s) in the Five-Year Power Budget shall be 

reduced by the amount of such excess, such that the Five-Year Power Budget 

total remains unchanged.  The Parties shall prepare and execute a revision to 

Exhibit A to reflect such reduced amounts. 

 

10. DISPUTE RESOLUTION 

 

(a) If a dispute arises between the Parties regarding the terms, conditions, or 

performance of obligations under this Agreement, then the Parties shall 

continue performance under this Agreement pending resolution of such 
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dispute.  Parties shall first seek to resolve any dispute by negotiations 

between the management of the Parties prior to giving notice of initiation of 

mediation under this Agreement. 

 

(b) Upon the written notice from either Party to the other Party, any and all 

disputes arising under the terms of this Agreement or out of performance 

under this Agreement are subject to mediation on any issue, including 

without limitation, issues of fact, any law relating to performance under this 

Agreement, and contract interpretation. 

 

(c) Reclamation and Bonneville shall agree upon a mediator and a set of 

procedures for the conduct of any mediation.  In the event Reclamation and 

Bonneville have not agreed to a set of procedures prior to a notice of dispute 

under this section 10, then the mediator chosen above shall establish such 

procedures. 

 

(d) If the mediation process above does not result in a settlement, then upon 

written notice, either Party may propose for agreement by the other Party, 

arbitration on any issue, including without limitation, issues of fact, any law 

relating to performance under this Agreement, and contract interpretation. 

 

(e) Reclamation and Bonneville may agree to a set of procedures for the conduct 

of any arbitration under this section 10.  In the event Reclamation and 

Bonneville do not develop a set of procedures prior to commencing  

arbitration of a dispute under this section 10, then the Commercial 

Arbitration Rules, except those pertaining to court enforcement of a decision, 

of the American Arbitration Association would be used for that dispute. 

 

11. AUDITS 

 

(a) Each Party shall reserve the right to audit and to examine any cost, payment, 

settlement, or supporting documentation, including, but not  limited to, audit 

reports resulting from any items set forth in this  Agreement.  Any audit(s) 
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shall be undertaken by either Party’s representative(s) upon reasonable 

notice to the other Party and at reasonable times and in conformance with 

generally-accepted auditing standards.  The right to conduct audits shall 

include Project sites and facilities.  The Party being audited agrees to 

cooperate fully with any such audit(s).  The right to audit a cost shall extend 

for a period of 3 years following the last day of the Fiscal Year in which such 

cost was incurred under this Agreement.  The Parties agree to retain all 

records and documentation related to this Agreement prepared in the normal 

course of business for the entire length of this audit period.  The Parties 

agree that all accounting and records shall be maintained in accordance with 

generally-accepted accounting principles. 

 

(b) The Party being audited shall be notified in writing of any exception taken as 

a result of an audit promptly after completion of the audit.  The Party being 

audited shall have 30 days to review the notice of exception. 

 

12. AGREEMENT REVISIONS 

 Except as otherwise expressly provided to the contrary in this Agreement, the 

provisions of the body of this Agreement and Exhibit A may be amended only by 

mutual written agreement of the Parties.  Exhibits B and C may be revised following 

written agreement by each Party’s Authorized Representative. 

 

13. ASSIGNMENT 

 

(a) Rights shall not be assigned, and obligations shall not be delegated under 

this Agreement. 

 

(b) In the event of such assignment or transfer, Reclamation shall provide 

Bonneville with notice of the assignment or transfer, together with a true 

copy of the instrument of assignment or transfer not less than 10 days prior 

to the intended date of execution. 
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(c) This Agreement shall not be to the benefit of and binding upon the respective 

successors and assigns of the Parties. 

 

14. HOLD HARMLESS 

 

(a) Reclamation Obligation to Hold Bonneville Harmless 

 Reclamation shall hold Bonneville harmless from all claims, damages, losses, 

liability and expenses arising from negligent or other tortious acts or 

omissions of Reclamation, its employees, agents, or contractors arising under 

this Agreement, to the extent permitted by the Federal Tort Claims Act. 

 

(b) Bonneville Obligation to Hold Reclamation Harmless 

 Bonneville shall hold Reclamation harmless from all claims, damages, losses, 

liability and expenses arising from negligent or other tortious acts or 

omissions of Bonneville, its employees, agents, or contractors arising under 

this Agreement, to the extent permitted by the Federal Tort Claims Act. 

 

15. NO THIRD-PARTY BENEFICIARIES 

 There are no third-party beneficiaries of this Agreement. 

 

16. NOTICES 

 Unless the Agreement requires otherwise, any notice, demand, or request provided 

for in this Agreement, or served, given, or made in connection with it, shall be in 

writing and shall be deemed properly served, given, or made if delivered in person or 

sent by electronic transfer, or by acknowledged delivery, or sent by registered or 

certified mail, postage prepaid, to the persons specified below: 
 

To Bonneville: United States Department of Energy 
 Bonneville Power Administration 
 905 NE. 11th Avenue (97232) 
 P.O. Box 3621 
 Portland, OR  97208-3621 
 Attn: Manager, Federal Hydro Projects - MGC 
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To Reclamation: United States Department of the Interior 
 Bureau of Reclamation 
 1150 N. Curtis 
 Boise, ID  83706-1234 
 Attn: Regional Finance Manager - PN-1800 
  Program Manager, Facility O&M - PN-3200 
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 Any Party may, by written notice to the other Parties, change the designation or 

address of the person so specified as the one to receive notices pursuant to this 

Agreement. 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in several 

counterparts. 

 
 UNITED STATES OF AMERICA 
 Department of Energy 
 Bonneville Power Administration 
 
 
 
 
 By /S/   RANDALL W. HARDY 
  Administrator and  
    Chief Executive Officer 
 
 Name               Randall W. Hardy 
 (Print/Type) 
 
 Date               December 6, 1996 
 
 
UNITED STATES OF AMERICA 
Department of the Interior 
Bureau of Reclamation 
 
 
By /S/    ELUID L. MARTINEZ 
 
Name               Eluid L. Martinez 
(Print/Type) 
 
Title  Commissioner 
 
Date                December 11, 1996 
 
 
(MCPLAN-MPSD-W:\MPSD\CT\95129.DOC) 
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FIVE-YEAR POWER BUDGET 
 
Power Budget for FY 1997 ($000) 

 FY 1997  Replacements O&M Appropriated 
 Base Extraordinary and Power Costs Multipurpose 

Major Line Items Request Maintenance Additions FY 1997 Items 
      

General Coordination 506   506  
Boise 2,589 30 469 3,088 140 
Columbia Basin 27,705 10 2,463 30,178 500 
    Leavenworth Fish 

Hatchery 
1,594   1,594  

    Intertie Development 
Cultural Resource 
Activities 

250   250  

    National Historic 
Preservation Act 
Compliance 

470   470  

Hungry Horse 1,893 45 112 2,050 180 
Minidoka 4,402 125 2,275 6,802 40 
Yakima 1,715 155 315 2,185  
FY 1997 TOTALS FOR 

REGION 
41,124 365 5,634 47,123 860 

Performance Incentive 0    
 
 
Power Budget for FY 1998 ($000) 

 FY 1998  Replacements O&M Appropriated 
 Base Extraordinary and Power Costs Multipurpose 

Major Line Items Request Maintenance Additions FY 1998 Items 
      

General Coordination 521   521  
Boise 2,737 370 150 3,257 395 
Columbia Basin 28,530 285 3,159 31,974 2,191 
    Leavenworth Fish 

Hatchery 
1,559   1,559  

    Intertie Development 
Cultural Resource 
Activities 

350   350  

    National Historic 
Preservation Act 
Compliance 

470   470  

Hungry Horse 1,903 497 435 2,835 251 
Minidoka 3,911 435 407 4,753 150 
Yakima 1,799 300 260 2,359  
FY 1998 TOTALS FOR 

REGION 
41,780 1,887 4,411 48,078 2,987 

Performance Incentive 382     
 



 Exhibit A, Page 2 of 3 
 Bonneville Contract No. 96MS-95129 
 Reclamation Contract No. 1425-6-AA-10-01150 
 Effective at 2400 Hours on September 30, 1996 
 
 

  Contract No. 96MS-95129 
 Reclamation Contract No. 1425-6-AA-10-01150 

Power Budget for FY 1999 ($000) 
 FY 1999  Replacements O&M Appropriated 
 Base Extraordinary and Power Costs Multipurpose 

Major Line Items Request Maintenance Additions FY 1999 Items 
      

General Coordination 537   537  
Boise 2,820 109 410 3,339 710 
Columbia Basin 29,664 80 4,403 34,147 2,958 
    Leavenworth Fish 

Hatchery 
1,805   1,805  

    Intertie Development 
Cultural Resource 
Activities 

350   350  

    National Historic 
Preservation Act 
Compliance 

     

Hungry Horse 1,734 282 130 2,146 777 
Minidoka 4,094 50 395 4,539 459 
Yakima 1,852 400 144 2,396 445 
FY 1999 TOTALS FOR 

REGION 
42,856 921 5,482 49,259 5,349 

Performance Incentive 377     
 
 
Power Budget for FY 2000 ($000) 

 FY 2000  Replacements O&M Appropriated 
 Base Extraordinary and Power Costs Multipurpose 

Major Line Items Request Maintenance Additions FY 2000 Items 
      

General Coordination 553   553  
Boise 2,900  605 3,505 770 
Columbia Basin 30,625 80 3,389 34,094 4,540 
    Leavenworth Fish 

Hatchery 
1,805   1,805  

    Intertie Development 
Cultural Resource 
Activities 

350   350  

    National Historic 
Preservation Act 
Compliance 

     

Hungry Horse 1,785  517 2,302 318 
Minidoka 4,150  290 4,440 80 
Yakima 1,907  100 2,007  
FY 2000 TOTALS FOR 

REGION 
44,075 80 4,901 49,056 5,708 

Performance Incentive 387     
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Power Budget for FY 2001 ($000) 
 FY 2001  Replacements O&M Appropriated 
 Base Extraordinary and Power Costs Multipurpose 

Major Line Items Request Maintenance Additions FY 2001 Items 
      

General Coordination 570   570  
Boise 2,934 145 475 3,554 580 
Columbia Basin 31,606 80 3,065 34,751 3,201 
    Leavenworth Fish 

Hatchery 
1,813   1,813  

    Intertie Development 
Cultural Resource 
Activities 

350   350  

    National Historic 
Preservation Act 
Compliance 

     

Hungry Horse 1,837  450 2,287 311 
Minidoka 4,270  250 4,520 80 
Yakima 1,958  100 2,058  
FY 2001 TOTALS FOR 

REGION 
45,338 225 4,340 49,903 4,172 

Performance Incentive 394     
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ANNUAL POWER BUDGET 
 

Power Budget for Fiscal Year 1997 ($000) 
 

 FY 1997  Replacements O&M Appropriated 
 Base Extraordinary and Power Costs Multipurpose 

Major Line Items Request Maintenance Additions FY 1997 Items 

      
General Coordination 506   506  
Boise 2,589 30 469 3,088 140 
Columbia Basin 27,705 10 2,463 30,178 500 
    Leavenworth Fish 

Hatchery 
1,594   1,594  

    Intertie Development 
Cultural Resource 
Activities 

250   250  

    National Historic 
Preservation Act 
Compliance 

470   470  

Hungry Horse 1,893 45 112 2,050 180 
Minidoka 4,402 125 2,275 6,802 40 
Yakima 1,715 155 315 2,185  
FY 1997 TOTALS FOR 

REGION 
41,124 365 5,634 47,123 860 

Performance Incentive 0     
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PERFORMANCE INDICATORS AND PERFORMANCE INCENTIVES 
 
 
1. PERFORMANCE OBJECTIVES 

 
(a) Operational Objectives - In accordance with standard utility practice 

(Federal Energy Regulatory Commission, Western Systems Coordination 
Council, Northwest Power Pool) the generating projects were operated to 
meet the overall system operating requirements and to practice effective 
water management to the generating system.  This takes into consideration 
reserve allocations, adherence to voltage control schedules, switching 
reliability, communication links between Bonneville and Reclamation, and 
water availability.   

 
 (b) Maintenance Objectives - Generation availability targets are met or 

exceeded based on a month-by-month equivalent availability which takes into 
consideration the planned outages, forced outages, and any unit deratings.  
Transmission switchyard maintenance is accomplished as scheduled and 
there are no inadvertent power system disruptions.  The generation and 
transmission availability will be based on the maintenance and outage 
schedule that is agreed to by Bonneville and Reclamation.  Bonneville and 
Reclamation shall coordinate maintenance activities to make the best use of 
crews, contractors, and equipment.  
 

(c) Budgetary Objectives - The Joint Operating Committee (JOC) shall 
establish the Annual Power Budget.  The Annual Power Budget shall not be 
exceeded unless there has been some unforeseen event which the JOC has 
been notified of, or there has been direction from Bonneville and agreement 
between the Parties that causes the Annual Power Budget to be exceeded. 

 
2. PERFORMANCE INDICATORS 
 Any unforeseen events or agreed-to changes that have an impact on the Performance 

Indicators shall be taken into consideration in the measurement of performance. 
 
 (a) Operational Standards and Indicators 
 

(1) STANDARD - In accordance with standard utility practices; maintain 
adherence to established voltage schedules, maintain communication 
between Bonneville dispatchers and the generating facilities to assure 
reserves are kept to proper or requested levels, and assure that there 
are no inadvertent power system equipment trips.   
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 INDICATOR - There are no breakdowns in communication systems, 
AGC links are maintained and there are no major system disruptions 
due to inadvertent power system trips. 

 
(2) STANDARD - Generating facilities are responsive to Bonneville 

requests for system support needs; i.e., remedial action scheme 
requests, deviation responses, thermal line overloads requiring 
reduced generation.   

 
 INDICATOR - Generating facilities respond in a manner to Bonneville 

requests that are no major system disruptions.  Area control error 
deviations are returned to zero within 10 minutes. 

 
(3) STANDARD - Generating facilities are operated to meet the overall 

system needs (i.e., Federal Columbia River Power System operating 
requirements). 

 
 INDICATOR - A subgroup of the JOC is established and meets on a 

regular basis, at least twice per Fiscal Year, to discuss and implement 
ways in which the system can operate as efficiently as possible. 

 
 (b) Maintenance Standards and Indicators 
 

(1) STANDARD - A maintenance and outage schedule is agreed to among 
the JOC and put in place by September 1 preceding the Fiscal Year 
start.  Any changes to this are coordinated through the JOC.   

 
 INDICATOR - A maintenance and outage schedule is in place by 

October 1. 
 
(2) STANDARD - The agreed-to maintenance and outage schedule is 

adhered to, with the exception of any unforeseen events or agreed-to 
changes.   

 
 INDICATOR - Any changes to the maintenance and outage schedule is 

coordinated in advance of the outage.  Bonneville is notified in a 
timely manner of any changes required due to unforeseen 
circumstances. 

 
(3) STANDARD - The actual equivalent unit availability is met or 

exceeded when compared to what had been planned and agreed to at 
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the beginning of the year with the maintenance and outage schedule.  
The equivalent unit availability takes into consideration planned 
outages, forced outages, and any unit deratings.   

 
 INDICATOR - The actual equivalent unit availability is greater than 

the planned. 
 
(4) STANDARD - Bonneville and Reclamation maintenance activities are 

coordinated to make the best use of crews, contractors, and 
equipment.   

 
 INDICATOR - Bonneville and Reclamation meet at least every 

6 months to coordinate maintenance activities. 
 
 (c) Budgetary Standard and Indicator 

 
 STANDARD - Total Annual Power Budget, Exhibit B, is not exceeded.   
 
 INDICATOR - Actual expenditures for the Total Annual Power Budget, 

Exhibit B, is compared to the beginning-of-year estimates or agreed-to 
changes at the end of the year to assure that it is not exceeded. 

 
3. PERFORMANCE INCENTIVES 

 
(a) A Performance Incentive shall be available to Reclamation in the maximum 

amount of 1 percent of the base salary level for Reclamation personnel in the 
Annual Power Budget. 

 
(b) Each Annual Power Budget shall contain a line item for the annual 

Performance Incentive.  The Performance Incentive for a specific year shall 
be included in the following year’s Annual Power Budget.  The final year’s 
Performance incentive within a Five-Year Power Budget period shall be 
included in the first year of the next Five-Year Power Budget period. 

 
(c) Within 60 days of the completion of each Fiscal Year, Reclamation will 

prepare and submit to the JOC information relating to the Performance 
Indicators. 

 
(d) The JOC will review this information and any other relevant material to 

determine to what extent the Performance Objectives have been achieved.
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(e) If eight or more of the Performance Indicators are achieved, the maximum 

amount of the Performance Incentive shall be paid to Reclamation. 
 
(f) If five to seven of the Performance Indicators are achieved, 70 percent of the 

maximum amount of the Performance Incentive shall be paid to Reclamation. 
 
(g) However, if the Budgetary Performance Indicator in section 2(c) above is 

exceeded by more than five (5) percent, no Performance Incentive shall be 
paid. 

 
(h) If an incentive has been achieved, as determined by the JOC, Reclamation 

shall invoice Bonneville the amount recommended by the JOC. 
 
(i) Reclamation shall maintain records of its performance incentive activities 

adequate for Office of Personnel Management review. 
 
 
(MCPLAN-MPSD-W:\MPSD\CT\95129.DOC) 
 



AUTHENTICATED No. 98PB-10211 
  12/5/97 
 

 

MEMORANDUM OF AGREEMENT 

between the 

DEPARTMENT OF ENERGY 

acting by and through the 

BONNEVILLE POWER ADMINISTRATION 

and the 

DEPARTMENT OF THE ARMY 

 

Direct Funding of Power  

Operations and Maintenance Costs  

at Corps Projects 

 

 

Index to Sections 
Section Page 

1. Term, Extension, and Termination....................................................................  4 
2. Definitions ..........................................................................................................  5 
3. Exhibits:  Interpretation ...................................................................................  7 
4. Budgets................................................................................................................  7 

(a) Five Year Power Budget ........................................................................  7 
(b) Annual Power Budget ............................................................................  9 

5. Comparison of Actual O&M Power Costs to Annual Power 
Budget Following Each Fiscal Year ............................................................  9 

6. Transfer of Funds to Corps ...............................................................................  11 
7. Performance Indicators .....................................................................................  13 
8. Joint Operating Committee Responsibilities ...................................................  13 
9. Dispute Resolution .............................................................................................  16 
10. Audits .................................................................................................................  17 
11. Agreement Amendments and Revisions ...........................................................  17 
12. Assignment .........................................................................................................  17 
13. No Third Party Beneficiaries ............................................................................  18 
14. Information Coordination ..................................................................................  18 
15 Miscellaneous .....................................................................................................  18 
16. Notices ................................................................................................................  19 



Index to Sections 
Section Page 

Exhibit A (Five Year Power Budget)  
Exhibit B (Annual Power Budget)  
Exhibit C (Performance Indicators) 

 

 This MEMORANDUM OF AGREEMENT (Agreement), is executed by the 

Administrator of the BONNEVILLE POWER ADMINISTRATION (BPA) and the Assistant 

Secretary of the Army (Civil Works), each sometimes hereinafter referred to individually as 

“Signatory” and jointly as “Signatories.”  This Agreement shall be implemented by BPA and 

the U.S. ARMY CORPS OF ENGINEERS, NORTHWESTERN DIVISION, 

Division Commander, (the Corps), each sometimes hereinafter referred to individually as 

“Party” and jointly as “Parties.” 

 

W I T N E S S E T H : 

 

 WHEREAS the Corps operates and maintains hydroelectric power generation 

facilities in the Pacific Northwest, and BPA markets and transmits the hydropower output 

that is not required in the operation of the Corps projects; and 

 

 WHEREAS under this Agreement, BPA will direct fund annual Operations and 

Maintenance (O&M) Power Costs pursuant to the terms and conditions contained herein; 

and 

 

 WHEREAS a portion of the Corps’ O&M budget will continue to be provided through 

appropriations by the U.S. Congress; and 

 

 WHEREAS BPA currently makes U.S. Treasury payments equal to the Corps’ 

annual O&M Power Costs allocated to power, and such O&M Power Costs include interest 

on and amortization of the Corps’ capital investments allocated to power in the 

Pacific Northwest; and 

 

 WHEREAS BPA has a business interest in the formulation, prioritization, and 

efficient execution of the hydropower O&M program and, conversely, the Corps has a 

business interest in the impacts of BPA’s market decisions; and 
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 WHEREAS the Corps has the responsibility to operate to serve authorized project 

multiple purposes, including the generation of power; and 

 

 WHEREAS the Corps has the responsibility for the technical integrity and public 

safety associated with the projects and associated facilities; and 

 

 WHEREAS the Corps and BPA will collaborate in the planning, design, 

construction, O&M activities of the Corps’ facilities and projects, with the Corps retaining 

the responsibility to ensure the integrity of the power generation facilities; and 

 

 WHEREAS the Corps and BPA will collaborate in the planning and management of 

the O&M Power Costs; and 

 

 WHEREAS the Corps’ and BPA’s strategic visions shall serve as a basis for 

establishing an effective partnership while serving the general public interests inherent in 

the project authorities; and 

 

 WHEREAS the Corps and BPA are seeking to establish procedures whereby the 

O&M Power Costs are funded reliably and adequately in a manner that is mutually 

beneficial to the Parties; and 

 

 WHEREAS the Corps has the authority to incur obligations to the extent reflected in 

this Agreement; and 
 

 WHEREAS this Agreement is entered into pursuant to the authority contained in 

the National Energy Policy Act of 1992, Public Law 102-486, Section 2406 (the Act); and 

 

 WHEREAS BPA is authorized pursuant to law to market electric power and energy 

generated at various Federal hydroelectric projects in the Pacific Northwest or acquired 

from other resources, to construct and operate transmission facilities, to provide 

transmission and other services, and to enter into agreements to carry out such authority; 

 

 NOW, THEREFORE, the Parties and Signatories hereto mutually agree as follows: 
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1. TERM, EXTENSION, AND TERMINATION 

 

(a) Term of Agreement 

This Agreement shall be in effect when executed by the Signatories and shall 

continue in effect through September 30, 2008, unless extended as provided 

for in Section 1(b), or terminated earlier as provided in Section 1(c)(1).  All 

liabilities incurred hereunder are preserved until satisfied. 

 

(b) Extension of Agreement 

During the Fiscal Year that begins October 1, 2002, the Signatories may, if 

mutually agreeable, extend the term of this Agreement by an additional 

five Fiscal Years, until September 30, 2013 (a 10-year term).  In this event, 

the Signatories shall prepare and execute an amendment to this Agreement 

to accomplish such extension.  The Signatories may, if mutually agreeable, 

extend the term of this Agreement in five-year increments past the 

year 2013.  The Signatories may agree to such extensions by the end of the 

fifth Fiscal Year, of any 10-year term. 

 

(c) Termination of Agreement 

 

(1) Unilateral Termination Rights 

 Either Signatory may terminate this Agreement upon written notice 

to the other Signatory; provided, however, that any such written 

notice shall specify a termination date that is at least two Fiscal Years 

subsequent to the date shown on the notice.  In the event of 

termination, BPA shall continue to be responsible for all costs 

incurred by the Corps under this Agreement and for the costs of 

closing out or transferring any ongoing contracts. 

 

(2) Termination Option Following Third-Year Review 

 Within 180 days following the end of the third Fiscal Year of this 

Agreement, the Joint Operating Committee (JOC) shall compile 
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information, prepare, and submit a report to the Parties and 

Signatories.  Such report shall provide an in-depth analysis of the cost 

effectiveness and efficacy of performance under this Agreement.  Such 

report shall be provided to the Office of Management and Budget 

(OMB).  If, within 30 days following receipt of such report, either 

Signatory determines that this Agreement is not achieving the 

benefits anticipated, then either Signatory may provide written notice 

to terminate this Agreement in accordance with Section 1(c)(1). 

 

2. DEFINITIONS 

 

(a) “Annual Power Budget” means an annual budget prepared by the Corps that 

specifies O&M Power Costs for each Project for the upcoming Fiscal Year.  

Each Annual Power Budget shall be attached hereto as Exhibit B. 

 

(b) “Authorized Representative” means one representative appointed by BPA 

and one representative appointed by the Corps to serve as lead 

representatives on the JOC. 
 

(c) “Corps Project” means any of the Corps’ facilities associated with 

hydroelectric power generation facilities located in the Pacific Northwest for 

which BPA is the designated Federal power marketing agency. 
 

(d) “Fiscal Year” means a one year period that begins on October 1 and ends on 

the following September 30. 
 

(e) “Five Year Power Budget” means the estimated maximum amounts of the 

Annual Power Budgets for five consecutive Fiscal Years that BPA will direct 

fund under this Agreement.  Each Five Year Power Budget shall be attached 

hereto as Exhibit A. 

 

(f) “Hydropower Specific Costs” means all costs for labor, materials, and 

expenses incurred in the O&M, repair, replacement, additions and efficiency 

improvements to the powerplant generating and accessory electrical and 
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mechanical equipment.  Such costs also include the switchyard electrical and 

mechanical equipment to the point where electricity leaves for transmission 

by the marketing agency.  Costs for planning, design, and related activities in 

support of the hydropower program are included in this category. 

 

(g) “Joint Operating Committee” (JOC) means a committee comprised of the 

Authorized Representative of each Party and other designated participants. 
 

(h) “Joint Use Costs” means all costs for labor, materials, and expenses incurred 

in the O&M, repair, replacement, additions, and efficiency improvements to 

the dam structures, reservoir, buildings, grounds and utilities, and 

appurtenant equipment and accessories that are shared with other project 

purposes. Costs for planning, design, water control management, dam safety, 

and related activities in support of the above are included in this category. 
 

(i) “O&M Power Costs” means, for activities performed at the Corps Projects:  

(1) power O&M expense costs incurred by the Corps, which include 

Hydropower Specific Costs and the power portion of Joint Use Costs; and 

(2) power capital items funded under the Annual Power Budget. 
 

(j) “Performance Indicators” means specific operational or budgetary indicators 

established by the JOC for each Fiscal Year.  Performance Indicators shall be 

as described in Exhibit C. 

 

(k) “Prior Bonneville Payment Obligation” means an obligation for the payment 

or transfer of cash by BPA other than payments; (i) provided under this 

Agreement; (ii) under other agreements entered into under 16 U.S.C. 

section 839d-1; and/or (iii) described in 16 U.S.C. 838i(b)(8)-(10). 

 

3. EXHIBITS:  INTERPRETATION 

 Five Year Power Budget (Exhibit A), Annual Power Budget (Exhibit B), and 

Performance Indicators (Exhibit C) are attached hereto and hereby made a part of 

this Agreement.  If there is a conflict between the body of this Agreement and the 

exhibits attached hereto, then the body of this Agreement shall prevail. 
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4. BUDGETS 

 The Parties agree to develop, through the JOC, a Five Year Power Budget for the 

purposes of inclusion in the BPA rate case and to fund the Corps O&M Power Costs.  

The Five Year Power Budget consists of five separate Annual Power Budgets.  The 

total amount of the Five Year Power Budget remains fixed over the designated five-

year term, unless revised as provided for in Section 4(a)(3).  The Corps shall for 

information purposes include in the Annual Power Budget as a separate item the 

power portion of any Joint Use Costs for which the Corps expects to receive an 

appropriation, and for which BPA is expected to reimburse the Treasury. 

 

(a) FIVE YEAR POWER BUDGET 

 

(1) Initial Five Year Power Budget 

 The initial Five Year Power Budget shall become effective on 

October 1, 1998, and is attached hereto as Exhibit A. 

 

(2) Subsequent Five Year Power Budgets 

 Based upon discussions in the JOC and no later than June 15 of the 

fourth Fiscal Year during a Five Year Power Budget, the Corps shall 

prepare and submit to BPA a revised Five Year Power Budget to 

become effective on October 1 of the sixth Fiscal Year.  The June 15 

submittal shall be coordinated with BPA’s annual request for budget 

information.  Any subsequent Five Year Power Budget shall not 

become effective unless approved by the Parties.  If either Party does 

not approve a Five Year Power Budget, that Party shall provide 

written notice to the other, stating its reasons for disapproval.  The 

Parties shall then use reasonable efforts to agree on a Five Year 

Power Budget.  Following agreement by the Parties, the Parties shall 

prepare and execute a revision to Exhibit A for the subsequent 

five-year period. 

(3) Revision of a Five Year Power Budget Prior to its Expiration 
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 Any budget revisions shall be initiated by the JOC.  Any proposed 

revision to a Five Year Power Budget shall not become effective unless 

approved by the Parties.  If either Party does not approve a proposed 

revision to a Five Year Power Budget, that Party shall provide written 

notice to the other, stating the reasons for disapproval.  The Parties 

shall then use reasonable efforts to agree on a revision to the Five  

Year Power Budget.  Following agreement by the Parties, the Parties 

shall prepare and execute a revision to Exhibit A for the remaining 

period of such revised Five Year Power Budget.  Appropriate changes 

shall also be made, as necessary, in any Annual Power Budget, 

Exhibit B. 

(4) Disagreement on New Five Year Power Budget 

 If the Parties cannot agree to a new Five Year Power Budget prior to 

expiration of the existing Five Year Power Budget, then the last 

executed Annual Power Budget shall be extended in one year 

increments.  Each subsequent year’s Annual Power Budget shall be 

equal to the most recently executed Annual Power Budget, adjusted to 

include budgets for any deferrals, undelivered orders, or savings in 

accordance with Section 5.  The adjusted Annual Power Budget will 

remain in effect until a new Five Year Power Budget is agreed to or 

established in accordance with Section 9, Dispute Resolution of this 

Agreement. 

(b) ANNUAL POWER BUDGET 

 

(1) Initial Annual Power Budget 

 The initial Annual Power Budget shall be effective on October 1, 1998, 

and is attached hereto as Exhibit B. 

 

(2) Subsequent Annual Power Budgets 

 No later than June 15 of each Fiscal Year, the JOC shall meet to 

review and to approve any revisions to the next Fiscal Year’s 

Annual Power Budget.  The Authorized Representatives shall prepare 

and execute a revised Exhibit B for the next Fiscal Year.  Each 
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June 15 submittal shall be coordinated with BPA’s annual request for 

budget information. 

 

(3) Revision of Annual Power Budget Prior to its Expiration 

 The JOC may revise any Annual Power Budget prior to its expiration.  

The Authorized Representatives shall prepare and execute a revision 

to Exhibit B for the remaining period of the Fiscal Year.  Any revisions 

shall not change the total amount of the Five Year Power Budget, 

unless the Parties agree in writing pursuant to Section 4(a)(3). 
 

5. COMPARISON OF ACTUAL O&M POWER COSTS TO ANNUAL POWER 

BUDGET FOLLOWING EACH FISCAL YEAR 
 

(a) Review By JOC 

 Within 90 days following the end of each Fiscal Year, the Corps shall provide 

an accounting of the actual O&M Power Costs incurred to the Authorized 

Representatives, and the JOC shall convene to compare such actual O&M 

Power Costs incurred by the Corps to the Annual Power Budget amount.  

Each comparison shall exclude any amounts available under Section 5(b)(2) 

from a previous year or years. 
 

(b) Actual O&M Power Costs Less Than Annual Power Budget 

 

(1) If actual O&M Power Costs were less than anticipated due to program 

deferrals or undelivered orders, the total amount of such deferrals or 

undelivered orders shall be available for use in a future Fiscal Year. 

 

(2) If actual O&M Power Costs were less than anticipated due to a 

savings that is not expected to occur at a future date (i.e., efficiency 

gains, or changes in maintenance practices), these savings will be 

shared equally between the Parties.  Fifty percent of the savings shall 

remain with BPA.  The Corps’ share of the savings shall be available 

for mutually-beneficial use for the Corps Projects in a future Fiscal 

Year. 
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(3) In the event that there are any amounts pursuant to Section 5(b)(1) or 

Section 5(b)(2) during a Fiscal Year, these amounts shall be available 

for the Corps’ use in a future Fiscal Year for O&M Power Cost items.  

Such amounts shall be held by BPA in a separate budget item, and 

shall be available for use by the Corps provided, however, that the 

total amount used during any Fiscal Year shall not exceed five million 

dollars ($5 million), unless approved by the JOC prior to expenditure.  

To the extent possible, the Corps shall either:  (A) provide to the JOC 

a revised Five Year Power Budget that incorporates such amounts; or 

(B) provide the JOC with an estimate of when such amounts would be 

spent in a subsequent Five Year Power Budget.  Revisions to any 

current Five Year Power Budget shall be made in accordance with 

Section 4(a)(3) of this Agreement.  The cumulative amounts in this 

budget item shall not exceed twenty million dollars ($20 million), 

unless otherwise agreed to in writing by BPA.  Amounts remaining in 

this budget item can be extended beyond the current Five Year Power 

Budget. 

 

6. TRANSFER OF FUNDS TO CORPS 

 

(a) BPA shall pay all costs, including overhead charges, on O&M requirements, 

addition, replacement, or improvement work pursuant to mutually-agreed 

upon Five Year Power Budgets, and Annual Power Budgets entered into 

under this Agreement.  The cost of overhead charges shall be determined in 

accordance with the Corps policy and with General Accounting Office 

principles and standards. 

 

(b) BPA shall obligate 100 percent of the annual funding requirements set forth 

in the Annual Power Budget at the beginning of each Fiscal Year.  This 

obligation sets aside funds as budgetary resources for the Corps and certifies 

the availability of funds to the Corps, but does not transfer any of BPA’s 

repayment responsibilities to the Department of the Army or the Corps.  By 
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means of the Annual Power Budget, BPA enters into a binding agreement 

that obligates BPA to fund all costs associated with the Annual Power Budget 

and guarantees the availability of funds to the Corps for work specified in the 

Annual Power Budget, subject only to the termination provisions of this 

Agreement. 

 

(c) The Annual Power Budgets are the documents which the Corps is authorized 

to obligate against and fulfills the same functions as an SF 1151, 

Non-Expenditure Transfer Authorization.  Mutually agreed upon Five Year 

Power Budgets, Annual Power Budgets, and any respective revisions thereto 

shall be forwarded to Headquarters, USACE (HQ USACE), ATTN:  

CERM-FC, Washington, DC 20314-1000.  Approved Power Budgets will be 

used by Headquarters, U.S. Army Corps of Engineers (HQ USACE) for 

issuance of Work Allowance Documents for each project to the performing 

Corps District. 

 

(d) The Corps has reprogramming authority, in consultation with BPA, to 

transfer all funds between Corps Projects once funds are issued by 

HQ USACE.  This transfer authority will not affect the total Annual or Five 

Year Power Budget.  The Corps Authorized Representative will report at 

least monthly all reprogramming action to the BPA Authorized 

Representative. 

 

(e) The BPA Fund is established pursuant to 16 U.S.C. §838 and consists of, 

inter alia, all proceeds derived from the sale of bonds, notes and other 

evidences of indebtedness, all receipts, collections and recoveries of BPA, and 

Congressional appropriations made to BPA.  The BPA Administrator is 

authorized to make expenditures out of the BPA Fund for authorized 

purposes, such as funding work proposed pursuant to the Act, provided such 

program expenditures have been submitted to Congress in BPA’s budget. 

 

(f) BPA shall make cash transfers to the Corps from the BPA Fund in advance of 

any Corps disbursements.  The Corps’ request for payment for expenditures 
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incurred pursuant to the Annual Power Budget is not subject to audit or 

certification in advance of payment.  The U.S. Treasury’s On-Line Payment 

and Collection System (OPAC), or a mutually agreed upon alternative, will be 

used to accomplish the necessary cash transfer from the BPA Fund. 

 

(g) Both Parties agree to provide each other all pertinent power related financial 

information, including but not limited to:  estimated OPAC cash transfers 

and other financial transactions, accounting records, underlying 

assumptions, methodology, and data as needed to assist their respective 

efforts. 

 

(h) Notwithstanding any other provision of this Agreement, BPA shall make 

payments hereunder subject to the prior application of amounts in the BPA 

Fund to the payment of Prior Bonneville Payment Obligations then due. 

 

(i) Any O&M Power Cost items that are funded through methods other than this 

Agreement will not be funded by BPA pursuant to this Agreement. 

 

7. PERFORMANCE INDICATORS 

Performance Indicators shall be used to establish a basis for measuring and 

evaluating performance under this Agreement.  The Performance Indicators shall 

become effective on October 1, 1998, and shall be as described in Exhibit C.  No later 

than June 15 of each Fiscal Year the JOC shall prepare and execute a new Exhibit C 

to become effective on the following October 1. 

 

8. JOINT OPERATING COMMITTEE RESPONSIBILITIES 

 

(a) The JOC shall consist of members from both Parties, with consistent 

representation from BPA’s generation supply and accounting operations.  The 

Corps shall have representation as necessary to reflect corporate, financial, 

operations, and project interests. 
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(b) Each Party’s Authorized Representative shall have one vote and shall be the 

only voting member of the JOC for that Party. 

 

(c) The Authorized Representatives shall serve as the central point of contact on 

the implementation of the terms and conditions under this Agreement.  The 

Authorized Representatives shall provide for consistent and effective 

communication between the Corps and BPA. 

 

(d) In accordance with Section 4 of this Agreement, the JOC shall discuss 

subsequent Five Year Power Budgets and shall initiate any revisions of Five 

Year Power Budgets.  The JOC shall review and approve any revisions to 

current and subsequent Annual Power Budgets, if necessary.  The JOC shall 

execute any changes to Exhibit B. 

 

(e) Within the time limits and in accordance with the provisions of Section 5 of 

the Agreement, the JOC shall compare the actual O&M Power Costs incurred 

by the Corps to the Annual Power Budget following each Fiscal Year. 
 

(f) The JOC shall develop, review, and approve Performance Indicators as 

provided in Section 5 of the Agreement.  The JOC shall execute Exhibit C. 

 

(g) The JOC may designate subgroups which shall not have any of the 

authorities of the JOC, but shall report to and be responsible to carry out the 

instructions of the JOC. 

 

(h) The JOC shall serve as a forum for the Parties to discuss the coordination of 

the Corps and BPA’s O&M schedules, outage schedules, and other issues.  

The JOC shall discuss in a timely manner all budgeted expenditures for 

construction and O&M at Corps Projects which impact the BPA rate case. 

 

(i) The Corps and BPA’s Authorized Representatives shall notify each other as 

soon as possible in advance of any extraordinary event that may impact 

power generation and would not be reported through any existing process. 
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(j) The BPA Authorized Representative shall notify the Corps Authorized 

Representative as soon as possible in advance of any unforeseen event that 

may prevent the transfer of funds to the Corps. 

 

(k) The JOC shall operate in a manner that is consistent with the missions, 

operating plans, and legal authorities of the Parties. 

 

(l) During the JOC’s first meeting, the JOC shall initiate a review of the 

practices and procedures of each agency to identify areas where changes 

could improve the overall efficiency of the hydropower program in the region 

by incorporating more business-like processes and decisionmaking.  

Thereafter, the JOC shall perform periodic reviews at an agreed upon 

frequency.  Upon completion of each review, the JOC shall expeditiously 

provide its recommendations to the respective agency for consideration and 

possible implementation. 

 

(m) This subsection defines a budget procedure for Hydropower Specific Costs for 

capital investments, including deferred investments, that may be made at 

Corps Projects under the authority of the 1994 MOA between BPA and the 

Department of the Army entered into under the Act (1994 MOA). 

 

(1) The JOC jointly shall inventory the Corps Projects to identify needs 

and opportunities for capital investment. 

 

(2) The JOC jointly shall develop the analytical tools and processes used 

to review this inventory.  The JOC shall assess the performance of the 

Corps Projects under this Agreement in accordance with Exhibit C 

and evaluate the results using standards developed by the JOC. 

 

(3) BPA shall provide the market related data to be used in these studies. 
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(4) The JOC shall identify the transmission reliability investments at 

Corps projects. 

 

(5) The JOC shall develop the estimated cost and schedule of the 

potential investments. 
 

(6) The JOC shall rank and prioritize the potential investments using 

both the cost and schedule and estimated revenue information. 
 

(7) The JOC shall make recommendations to the appropriate agency 

officials for capital investment pursuant to the 1994 MOA for 

incorporation into a multi-year capital investment budget. 
 

(8) Practices of either agency which impede the analysis or 

implementation of any action under this Subsection shall be 

immediately reported to the Parties for immediate resolution. 

 

(n) The JOC shall prepare the report required by Section 1(c)(2) of this 

Agreement. 

 

9. DISPUTE RESOLUTION 

In the event of a dispute under this Agreement, the Parties or Signatories shall use 

their best efforts to resolve that dispute in an informal fashion through consultation 

and communication or other forms of mutually acceptable nonbinding alternative 

dispute resolution.  This provision shall not apply to the decision to amend or 

terminate this Agreement. 

 

(a) Hydropower Specific Costs 

 The Parties and Signatories agree that, in the event such good faith efforts 

fail to resolve the dispute related to Hydropower Specific Costs, they shall 

refer administrative and policy matters to the OMB for resolution.  Matters 

of statutory interpretation and dispute shall be referred to the 

U.S. Department of Justice for resolution. 
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(b) Joint Use Costs 

 The Parties agree that, in the event such good faith efforts fail to resolve the 

dispute related to Joint Use Costs, they shall refer the dispute through 

administrative channels to the Assistant Secretary of the Army (Civil Works) 

for resolution.  One of the options available to the Assistant Secretary is to 

use appropriated funds for the activity in dispute.  This option does not 

relieve the BPA from its obligations to the U.S. Treasury. 
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10. AUDITS 

 

(a) Each Party shall reserve the right to audit and to examine any cost, payment, 

settlement, or supporting documentation, including, but not limited to, audit 

reports resulting from any items set forth in this  Agreement.  Any audit(s) 

shall be undertaken by either Party’s representative(s) upon reasonable 

notice to the other Party and at reasonable times and in conformance with 

generally-accepted auditing standards.  The right to conduct audits shall 

include Project sites and facilities.  The Party being audited agrees to 

cooperate fully with any such audit(s).  The right to audit a cost shall extend 

for a period of three years following the last day of the Fiscal Year in which 

such cost was incurred under this Agreement.  The Parties agree to retain all 

records and documentation related to this Agreement prepared in the normal 

course of business for the entire length of this audit period.  The Parties 

agree that all accounting and records shall be maintained in accordance with 

generally-accepted accounting principles. 

 

(b) The Party being audited shall be notified in writing of any exception taken as 

a result of an audit promptly after completion of the audit.  The Party being 

audited shall have 30 days to review the notice of exception and respond. 
 

11. AGREEMENT AMENDMENTS AND REVISIONS 

 Notwithstanding any other provisions of this Agreement, the body of this Agreement 

(excluding exhibits) may be amended only by mutual written agreement of the 

Signatories.  Exhibit A (Five year Power Budget) may be amended only by mutual 

written agreement of the Parties.  Exhibit B (Annual Power Budget) and Exhibit C 

(Performance Indicators) may be revised following written agreement by the JOC. 
 

12. ASSIGNMENT 

Rights under this Agreement shall not be assigned, and obligations shall not be 

delegated under this Agreement. 
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13. NO THIRD PARTY BENEFICIARIES 

 There are no third party beneficiaries of this Agreement, and the intent of this 

Agreement is not to create any third party beneficiaries. 

 

14. INFORMATION COORDINATION 

 Justification and explanation of this Agreement, or any Exhibit before Congress and 

other agencies, departments, and offices of the Federal Executive Branch shall be 

the responsibility of the Parties and Signatories.  The Parties and Signatories may 

provide any assistance necessary to support each other’s justification or explanations 

of the programs conducted under this Agreement.  Each Party or Signatory shall be 

responsible for its own testimony before Congress.  The Parties and Signatories shall 

coordinate public announcements, except that the Corps will respond to all inquiries 

relating to the its ordinary procurement and contract award and administration 

process and coordinate with BPA as appropriate.  Each Party and Signatory shall 

make its best efforts to give the other advance notice before making any public 

statement regarding work contemplated, undertaken, or completed under this 

Agreement. 

 

15. MISCELLANEOUS 

 

(a) Other Relationships or Obligations 

 This Agreement is not intended to and does not alter or affect the statutory 

and other legal rights, authorities, responsibilities, and obligations of the 

Secretary of the Army and BPA and the right and authority of the Parties to 

interpret and implement any other statutory authority. 

 

(b) Survival 

 The provisions of this Agreement which require continued performance of the 

work until its completion, after the expiration of this Agreement shall remain 

in force notwithstanding the expiration of this Agreement. 
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(c) Severability 

 If any provision of this Agreement is determined to be invalid or 

unenforceable, the remaining provisions shall remain in force and unaffected 

to the fullest extent permitted by law and regulation. 

 

(d) Transfer of Rights or Property 

 In the event of assignment or transfer of Corps hydropower assets, the Corps 

shall provide BPA with notice of the assignment or transfer, together with a 

true copy of the instrument of assignment or transfer not less than 10 days 

prior to the intended date of execution.  This Agreement shall not be to the 

benefit of and binding upon the respective successors and assigns of the 

Parties.  The Parties shall agree upon associated amount of O&M Power 

Costs to be deleted from this agreement. 

 

16. NOTICES 

 Unless the Agreement requires otherwise, any notice, demand, or request provided 

for in this Agreement, or served, given, or made in connection with it, shall be in 

writing and shall be deemed properly served, given, or made if delivered in person or 

sent by electronic transfer, or by acknowledged delivery, or sent by registered or 

certified mail, postage prepaid, to the persons specified below: 

 

To BPA: United States Department of Energy 
 BPA Power Administration 
 905 NE. 11th Avenue (97232) 
 P.O. Box 3621 
 Portland, OR  97208-3621 
 ATTN: Manager, Federal Hydro Projects - PGF 
 

To the Corps: United States Department of the Army 
 U.S. Army Corps of Engineers 
 Northwestern Division 
 P.O. Box 2870 
 Portland, OR  97208-2870 
 ATTN: Commander 
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Any Party may, by written notice to the other Party, change the designation or 

address of the person so specified as the one to receive notices pursuant to this Agreement. 

 

IN WITNESS WHEREOF, the Signatories hereto have executed this Agreement in several 

counterparts. 

 
Department of the Army Department of Energy 
 Bonneville Power Administration 
 
 
 
 
By /S/ JOHN ZIRSCHKY  By /S/ JACK ROBERTSON 
 
Name  Dr. John Zirschky  Name  Jack Robertson 
(Print/Type) (Print/Type) 
 
 Assistant Secretary of the Army     Acting Administrator and 
Title  (Civil Works)  Title  Chief Executive Officer  
 
Date           22 DEC  1997  Date            22 DEC 1997 
 
 
(PBLLAN-PGF-W:\PGF\PM\10211_.DOC) 
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FIVE YEAR POWER BUDGET 
 

 
 

Fiscal Year 

 
Routine 
Power 

 
Nonroutine 

Power 

 
 

Subtotal 

Routine 
Joint 
(BPA) 

Nonroutine 
Joint 
(BPA) 

Subtotal 
Joint 
(BPA) 

 
Total 
BPA 

Routine 
Joint 

(APPR) 

Nonroutine 
Joint 

(APPR) 

Subtotal 
Joint 

(APPR) 

 
Subtotal 

Joint 

Total 
BPA+ 
APPR 

1999 $56,780 $3,000 $59,780 $43,220 $3,000 $46,220 $106,000 $17,755 $2,515 $20,270 $66,490 $126,270 
2000 $57,111 $3,000 $60,111 $43,889 $3,000 $46,889 $107,000 $18,074 $2,515 $20,589 $67,478 $127,589 
2001 $57,772 $3,000 $60,772 $44,228 $3,000 $47,228 $108,000 $18,295 $2,515 $20,810 $68,038 $128,810 
2002 $61,134 $3,000 $64,134 $46,866 $3,000 $49,866 $114,000 $19,422 $2,515 $21,937 $71,803 $135,937 
2003 $63,733 $3,000 $66,733 $48,267 $3,000 $51,267 $118,000 $20,130 $2,515 $22,645 $73,913 $140,645 

 
 Five Year Power Budget Total $553,000  Total Program $659,251 
  
Notes Notes 
• Dollars in $000 
The Five Year Power Budget Total can only be revised by the Parties. 

• The data in this box is provided for informational purposes. 
•  
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ANNUAL POWER BUDGET, FISCAL YEAR 1999 
 

 
 

Project 

 
Routine 
Power 

 
Nonroutine 

Power 

 
 

Subtotal 

Routine 
Joint 
(BPA) 

Nonroutine 
Joint 
(BPA) 

Subtotal 
Joint 
(BPA) 

 
Total 
BPA 

Routine 
Joint 

(APPR) 

Nonroutine 
Joint 

(APPR) 

Subtotal 
Joint 

(APPR) 

 
Subtotal 

Joint 

Total 
BPA+ 
APPR 

Albeni Falls $ 1,614 $ 100 $ 1,714 $ 1,522 $ 100 $ 1,622 $ 3,336 $ 31 $ 2 $ 33 $ 1,655 $ 3,369 
Bonneville 1 $ 3,858 $ 100 $ 3,958 $ 4,092 $ 100 $ 4,192 $ 8,149 $ 4,092 $ 100 $ 4,192 $ 8,383 $ 12,341 
Bonneville 2 $ 2,279 $ 100 $ 2,379 $ 1,724 $ 100 $ 1,824 $ 4,203   $ 0 $ 1,824 $ 4,203 
Chief Joseph $11,102 $ 250 $11,352 $ 1,036 $ 250 $ 1,286 $   12,639   $ 0 $ 1,286 $ 12,639 
Cougar $ 400 $ 100 $ 500 $ 170 $ 100 $ 270 $ 771 $ 704 $ 413 $   1,117 $ 1,387 $ 1,887 
Detroit-Big Cliff $ 1,230 $ 100 $ 1,330 $ 673 $ 100 $ 773 $ 2,103 $ 660 $ 98 $ 758 $ 1,531 $ 2,861 
Dworshak $ 1,605 $ 100 $ 1,705 $ 3,807 $ 100 $ 3,907 $ 5,612 $ 758 $ 20 $ 778 $ 4,685 $ 6,390 
Green Peter-Foster $ 1,149 $ 100 $ 1,249 $ 736 $ 100 $ 836 $ 2,085 $ 917 $ 125 $ 1,042 $ 1,878 $ 3,127 
Hills Creek $ 325 $ 100 $ 425 $ 102 $ 100 $ 202 $ 626 $ 371 $ 365 $ 736 $ 937 $ 1,362 
Ice Harbor $ 3,388 $ 200 $ 3,588 $ 2,522 $ 200 $ 2,722 $ 6,309 $ 687 $ 54 $ 741 $ 3,463 $ 7,050 
John Day $ 6,018 $ 250 $ 6,268 $ 6,417 $ 250 $ 6,667 $ 12,935 $ 1,706 $ 66 $ 1,772 $ 8,439 $ 14,707 
Libby $ 2,845 $ 200 $ 3,045 $ 1,423 $ 200 $ 1,623 $ 4,668 $ 401 $ 56 $ 458 $ 2,081 $ 5,126 
Little Goose $ 2,026 $ 200 $ 2,226 $ 2,516 $ 200 $ 2,716 $ 4,942 $ 181 $ 14 $ 195 $ 2,911 $ 5,137 
Lookout Point-Dexter $ 1,216 $ 100 $ 1,316 $ 1,160 $ 100 $ 1,260 $ 2,576 $ 2,062 $ 178 $ 2,240 $ 3,500 $ 4,816 
Lost Creek $ 1,019 $ 100 $ 1,119 $ 293 $ 100 $ 393 $ 1,512 $ 2,498 $ 852 $ 3,350 $ 3,744 $ 4,863 
Lower Granite $ 2,233 $ 200 $ 2,433 $ 3,786 $ 200 $ 3,986 $ 6,419 $ 27 $ 1 $ 28 $ 4,014 $ 6,448 
Lower Monumental $ 2,712 $ 200 $ 2,912 $ 2,632 $ 200 $ 2,832 $ 5,744 $ 192 $ 15 $ 207 $ 3,039 $ 5,951 
McNary $ 4,767 $ 250 $ 5,017 $ 5,530 $ 250 $ 5,780 $ 10,797 $ 1,272 $ 58 $ 1,329 $ 7,110 $ 12,126 
The Dalles $ 6,994 $ 250 $ 7,244 $ 3,079 $ 250 $ 3,329 $ 10,574 $ 1,197 $ 97 $ 1,295 $ 4,624 $ 11,868 
Totals $56,780 $3,000 $59,780 $43,220 $3,000 $46,220 $106,000 $17,755 $2,515 $20,270 $66,490 $126,270 
 

 FY 1999 Annual Power Budget Total $106,000  Total Program $126,270 
  
Notes Notes 
• Dollars in $000 
• The Annual Power Budget can only be revised by the JOC. 
• The estimated cost of a single piece of O&M power equipment shall not exceed $200,000 for any Corp Project, unless 
agreed to by the JOC. 

• The data in this box is provided for informational purposes. 
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ANNUAL POWER BUDGET, FISCAL YEAR 2000 
 

 
 

Project 

 
Routine 
Power 

 
Nonroutine 

Power 

 
 

Subtotal 

Routine 
Joint 
(BPA) 

Nonroutine 
Joint 
(BPA) 

Subtotal 
Joint 
(BPA) 

 
Total 
BPA 

Routine 
Joint 

(APPR) 

Nonroutine 
Joint 

(APPR) 

Subtotal 
Joint 

(APPR) 

 
Subtotal 

Joint 

Total 
BPA+ 
APPR 

Albeni Falls $ 1,442 $ 100 $ 1,542 $ 1,542 $ 100 $ 1,642 $ 3,184 $ 31 $ 2 $ 34 $ 1,675 $ 3,217 
Bonneville 1 $ 3,911 $ 100 $ 4,011 $ 4,147 $ 100 $ 4,247 $ 8,258 $ 4,147 $ 100 $ 4,247 $ 8,493 $ 12,504 
Bonneville 2 $ 2,309 $ 100 $ 2,409 $ 1,748 $ 100 $ 1,848 $ 4,257   $ 0 $ 1,848 $ 4,257 
Chief Joseph $12,098 $ 250 $12,348 $ 1,050 $ 250 $ 1,300 $13,648   $ 0 $ 1,300 $ 13,648 
Cougar $ 417 $ 100 $ 517 $ 174 $ 100 $ 274 $ 792 $ 720 $ 413 $ 1,133 $ 1,407 $ 1,924 
Detroit-Big Cliff $ 1,252 $ 100 $ 1,352 $ 674 $ 100 $ 774 $ 2,125 $ 660 $ 98 $ 759 $ 1,532 $ 2,884 
Dworshak $ 1,488 $ 100 $ 1,588 $ 3,855 $ 100 $ 3,955 $ 5,544 $ 767 $ 20 $ 787 $ 4,743 $ 6,331 
Green Peter-Foster $ 1,187 $ 100 $ 1,287 $ 760 $ 100 $ 860 $ 2,147 $ 947 $ 125 $ 1,072 $ 1,932 $ 3,219 
Hills Creek $ 371 $ 100 $ 471 $ 104 $ 100 $ 204 $ 675 $ 379 $ 365 $ 744 $ 947 $ 1,419 
Ice Harbor $ 2,672 $ 200 $ 2,872 $ 2,549 $ 200 $ 2,749 $ 5,621 $ 694 $ 54 $ 749 $ 3,498 $ 6,370 
John Day $ 6,506 $ 250 $ 6,756 $ 6,595 $ 250 $ 6,845 $13,601 $ 1,753 $ 66 $ 1,820 $ 8,665 $ 15,420 
Libby $ 2,883 $ 200 $ 3,083 $ 1,443 $ 200 $ 1,643 $ 4,726 $ 407 $ 56 $ 463 $ 2,106 $ 5,189 
Little Goose $ 2,024 $ 200 $ 2,224 $ 2,543 $ 200 $ 2,743 $ 4,967 $ 183 $ 14 $ 197 $ 2,940 $ 5,164 
Lookout Point-Dexter $ 1,257 $ 100 $ 1,357 $ 1,199 $ 100 $ 1,299 $ 2,656 $ 2,131 $ 178 $ 2,309 $ 3,608 $ 4,965 
Lost Creek $ 1,033 $ 100 $ 1,133 $ 297 $ 100 $ 397 $ 1,530 $ 2,530 $ 852 $ 3,383 $ 3,780 $ 4,913 
Lower Granite $ 2,170 $ 200 $ 2,370 $ 3,829 $ 200 $ 4,029 $ 6,399 $ 27 $ 1 $ 28 $ 4,057 $ 6,428 
Lower Monumental $ 2,143 $ 200 $ 2,343 $ 2,660 $ 200 $ 2,860 $ 5,204 $ 194 $ 15 $ 209 $ 3,069 $ 5,412 
McNary $ 4,710 $ 250 $ 4,960 $ 5,590 $ 250 $ 5,840 $ 10,801 $ 1,286 $ 58 $ 1,343 $ 7,184 $ 12,144 
The Dalles $ 7,237 $ 250 $ 7,487 $ 3,130 $ 250 $ 3,380 $ 10,867 $ 1,217 $ 97 $ 1,314 $ 4,694 $ 12,181 
Totals $57,111 $3,000 $60,111 $43,889 $3,000 $46,889 $107,000 $18,074 $2,515 $20,589 $67,478 $127,589 
 

 FY 2000 Annual Power Budget Total $107,000  Total Program $127,589 
  
Notes Notes 
• Dollars in $000 
• The Annual Power Budget can only be revised by the JOC. 
• The estimated cost of a single piece of O&M power equipment shall not exceed $200,000 for any Corps Project, unless 
agreed to by the JOC. 

• The data in this box is provided for informational purposes. 
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ANNUAL POWER BUDGET, FISCAL YEAR 2001 
 

 
 

Project 

 
Routine 
Power 

 
Nonroutine 

Power 

 
 

Subtotal 

Routine 
Joint 
(BPA) 

Nonroutine 
Joint 
(BPA) 

Subtotal 
Joint 
(BPA) 

 
Total 
BPA 

Routine 
Joint 

(APPR) 

Nonroutine 
Joint 

(APPR) 

Subtotal 
Joint 

(APPR) 

 
Subtotal 

Joint 

Total 
BPA+ 
APPR 

Albeni Falls $ 1,452 $ 100 $ 1,552 $ 1,553 $ 100 $ 1,653 $ 3,205 $ 32 $ 2 $ 34 $ 1,687 $ 3,239 
Bonneville 1 $ 3,941 $ 100 $ 4,041 $ 4,179 $ 100 $ 4,279 $ 8,320 $ ,179 $ 100 $ 4,279 $ 8,557 $ 12,598 
Bonneville 2 $ 2,328 $ 100 $ 2,428 $ 1,761 $ 100 $ 1,861 $ 4,289   $ 0 $ 1,861 $ 4,289 
Chief Joseph $11,701 $ 250 $11,951 $ 1,058 $ 250 $ 1,308 $ 13,259   $ 0 $ 1,308 $ 13,259 
Cougar $ 433 $ 100 $ 533 $ 176 $ 100 $ 276 $ 809 $ 727 $ 413 $ 1,140 $ 1,416 $ 1,949 
Detroit-Big Cliff $ 1,297 $ 100 $ 1,397 $ 689 $ 100 $ 789 $ 2,186 $ 675 $ 98 $ 773 $ 1,562 $ 2,959 
Dworshak $ 1,499 $ 100 $ 1,599 $ 3,881 $ 100 $ 3,981 $ 5,580 $ 773 $ 20 $ 792 $ 4,774 $ 6,373 
Green Peter-Foster $ 1,220 $ 100 $ 1,320 $ 780 $ 100 $ 880 $ 2,200 $ 973 $ 125 $ 1,097 $ 1,977 $ 3,297 
Hills Creek $ 410 $ 100 $ 510 $ 106 $ 100 $ 206 $ 716 $ 387 $ 365 $ 752 $ 958 $ 1,468 
Ice Harbor $ 2,691 $ 200 $ 2,891 $ 2,562 $ 200 $ 2,762 $ 5,653 $ 698 $ 54 $ 752 $ 3,514 $ 6,405 
John Day $ 7,014 $ 250 $ 7,264 $ 6,633 $ 250 $ 6,883 $ 14,147 $ 1,763 $ 66 $ 1,830 $ 8,713 $ 15,977 
Libby $ 2,905 $ 200 $ 3,105 $ 1,454 $ 200 $ 1,654 $ 4,759 $ 410 $ 56 $ 466 $ 2,120 $ 5,225 
Little Goose $ 2,039 $ 200 $2,239 $ 2,556 $ 200 $ 2,756 $ 4,995 $ 184 $ 14 $ 198 $ 2,953 $ 5,193 
Lookout Point-Dexter $ 1,291 $ 100 $ 1,391 $ 1,231 $ 100 $ 1,331 $ 2,721 $ 2,188 $ 178 $ 2,366 $ 3,697 $ 5,087 
Lost Creek $ 1,041 $ 100 $ 1,141 $ 300 $ 100 $ 400 $ 1,540 $ 2,554 $ 852 $ 3,406 $ 3,806 $ 4,947 
Lower Granite $ 2,187 $ 200 $ 2,387 $ 3,851 $ 200 $ 4,051 $ 6,438 $ 27 $ 1 $ 29 $ 4,079 $ 6,466 
Lower Monumental $ 2,159 $ 200 $ 2,359 $ 2,649 $ 200 $ 2,849 $ 5,208 $ 193 $ 15 $ 208 $ 3,056 $ 5,416 
McNary $ 4,733 $ 250 $ 4,983 $ 5,619 $ 250 $ 5,869 $ 10,852 $ 1,292 $ 58 $ 1,350 $ 7,219 $ 12,202 
The Dalles $ 7,431 $ 250 $ 7,681 $ 3,192 $ 250 $ 3,442 $ 11,122 $ 1,241 $ 97 $ 1,338 $ 4,780 $ 12,461 
Totals $57,772 $3,000 $60,772 $44,228 $3,000 $47,228 $108,000 $18,295 $2,515 $20,810 $68,038 $128,810 
 

 FY 2001 Annual Power Budget Total $108,000  Total Program $128,810 
  
Notes Notes 
• Dollars in $000 
• The Annual Power Budget can only be revised by the JOC. 
• The estimated cost of a single piece of O&M power equipment shall not exceed $200,000 for any Corps Project, unless 
agreed to by the JOC. 

• The data in this box is provided for informational purposes. 
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ANNUAL POWER BUDGET, FISCAL YEAR 2002 
 

 
 

Project 

 
Routine 
Power 

 
Nonroutine 

Power 

 
 

Subtotal 

Routine 
Joint 
(BPA) 

Nonroutine 
Joint 
(BPA) 

Subtotal 
Joint 
(BPA) 

 
Total 
BPA 

Routine 
Joint 

(APPR) 

Nonroutine 
Joint 

(APPR) 

Subtotal 
Joint 

(APPR) 

 
Subtotal 

Joint 

Total 
BPA+ 
APPR 

Albeni Falls $ 1,529 $ 100 $ 1,629 $ 1,635 $ 100 $ 1,735 $ 3,364 $ 33 $ 2 $ 35 $ 1,771 $ 3,400 
Bonneville 1 $ 4,145 $ 100 $ 4,245 $ 4,397 $ 100 $ 4,497 $ 8,742 $ 4,397 $ 100 $ 4,497 $ 8,994 $ 13,239 
Bonneville 2 $ 2,449 $ 100 $ 2,549 $ 1,856 $ 100 $ 1,956 $ 4,505   $ 0 $ 1,956 $ 4,505 
Chief Joseph $12,302 $ 250 $12,552 $ 1,114 $ 250 $ 1,364 $ 13,915   $ 0 $ 1,364 $ 13,915 
Cougar $ 469 $ 100 $ 569 $ 187 $ 100 $ 287 $ 856 $ 770 $ 413 $ 1,183 $ 1,469 $ 2,039 
Detroit-Big Cliff $ 1,403 $ 100 $ 1,503 $ 735 $ 100 $ 835 $ 2,338 $ 720 $ 98 $ 818 $ 1,653 $ 3,156 
Dworshak $ 1,578 $ 100 $ 1,678 $ 4,081 $ 100 $ 4,181 $ 5,859 $ 812 $ 20 $ 832 $ 5,013 $ 6,691 
Green Peter-Foster $ 1,309 $ 100 $ 1,409 $ 837 $ 100 $ 937 $ 2,346 $ 1,045 $ 125 $ 1,169 $ 2,107 $ 3,515 
Hills Creek $ 462 $ 100 $ 562 $ 113 $ 100 $ 213 $ 775 $ 413 $ 365 $ 778 $ 991 $ 1,553 
Ice Harbor $ 2,832 $ 200 $ 3,032 $ 2,691 $ 200 $ 2,891 $ 5,922 $ 733 $ 54 $ 787 $ 3,678 $ 6,709 
John Day $ 7,505 $ 250 $ 7,755 $ 7,249 $ 250 $ 7,499 $ 15,255 $ 1,927 $ 66 $ 1,993 $ 9,493 $ 17,248 
Libby $ 3,057 $ 200 $ 3,257 $ 1,530 $ 200 $ 1,730 $ 4,987 $ 432 $ 56 $ 488 $ 2,218 $ 5,475 
Little Goose $ 2,145 $ 200 $ 2,345 $ 2,682 $ 200 $ 2,882 $ 5,227 $ 193 $ 14 $ 207 $ 3,089 $ 5,434 
Lookout Point-Dexter $ 1,385 $ 100 $ 1,485 $ 1,321 $ 100 $ 1,421 $ 2,906 $ 2,348 $ 178 $ 2,526 $ 3,947 $ 5,431 
Lost Creek $ 1,096 $ 100 $ 1,196 $ 316 $ 100 $ 416 $ 1,611 $ 2,690 $ 852 $ 3,542 $ 3,958 $ 5,154 
Lower Granite $ 2,301 $ 200 $ 2,501 $ 4,045 $ 200 $ 4,245 $ 6,746 $ 29 $ 1 $ 30 $ 4,275 $ 6,776 
Lower Monumental $ 2,272 $ 200 $ 2,472 $ 2,781 $ 200 $ 2,981 $ 5,453 $ 203 $ 15 $ 217 $ 3,198 $ 5,671 
McNary $ 4,937 $ 250 $ 5,187 $ 5,901 $ 250 $ 6,151 $ 11,338 $ 1,357 $ 58 $ 1,415 $ 7,566 $ 12,753 
The Dalles $ 7,959 $ 250 $ 8,209 $ 3,396 $ 250 $ 3,646 $ 11,855 $ 1,321 $ 97 $ 1,418 $ 5,064 $ 13,273 
Totals $61,134 $3,000 $64,134 $46,866 $3,000 $49,866 $114,000 $19,422 $2,515 $21,937 $71,803 $135,937 
 

 FY 2002 Annual Power Budget Total $114,000  Total Program $135,937 
  
Notes Notes 
• Dollars in $000 
• The Annual Power Budget can only be revised by the JOC. 
• The estimated cost of a single piece of O&M power equipment shall not exceed $200,000 for any Corps Project, unless 
agreed to by the JOC. 

• The data in this box is provided for informational purposes. 
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ANNUAL POWER BUDGET, FISCAL YEAR 2003 

 
 
 
 

 

 
 
 
Project 

 
Routine 
Power 

 
Nonroutine 

Power 

 
 

Subtotal 

Routine 
Joint 
(BPA) 

Nonroutine 
Joint 
(BPA) 

Subtotal 
Joint 
(BPA) 

 
Total 
BPA 

Routine 
Joint 

(APPR) 

Nonroutine 
Joint 

(APPR) 

Subtotal 
Joint 

(APPR) 

 
Subtotal 

Joint 

Total 
BPA+ 
APPR 

Albeni Falls $  1,583 $  100 $ 1,683 $ 1,694 $  100 $ 1,794 $   3,477 $ 35 $ 2 $ 37 $ 1,831 $ 3,514 
Bonneville 1 $  4,292 $  100 $ 4,392 $ 4,555 $  100 $ 4,655 $ 9,046 $ 4,555 $ 100 $ 4,655 $ 9,309 $ 13,701 
Bonneville 2 $  2,539 $  100 $ 2,639 $ 1,923 $  100 $ 2,023 $ 4,662   $ 0 $ 2,023 $ 4,662 
Chief Joseph $12,727 $  250 $12,977 $ 1,154 $  250 $ 1,404 $ 14,381   $ 0 $ 1,404 $ 14,381 
Cougar $     500 $  100 $ 600 $ 194 $  100 $ 294 $ 894 $ 802 $ 413 $ 1,215 $ 1,509 $ 2,109 
Detroit-Big Cliff $  1,494 $  100 $ 1,594 $ 772 $  100 $ 872 $ 2,466 $ 757 $ 98 $ 855 $ 1,727 $ 3,321 
Dworshak $  1,634 $  100 $ 1,734 $ 4,223 $  100 $ 4,323 $ 6,058 $ 841 $ 20 $ 861 $ 5,184 $ 6,918 
Green Peter-Foster $  1,382 $  100 $ 1,482 $ 884 $  100 $ 984 $ 2,466 $ 1,102 $ 125 $ 1,227 $ 2,211 $ 3,693 
Hills Creek $     525 $  100 $ 625 $ 117 $  100 $ 217 $ 842 $ 429 $ 365 $ 794 $ 1,012 $ 1,636 
Ice Harbor $  2,933 $  200 $ 3,133 $ 2,781 $  200 $ 2,981 $ 6,114 $ 757 $ 54 $ 812 $ 3,792 $ 6,925 
John Day $  7,896 $  250 $ 8,146 $ 7,425 $  250 $ 7,675 $ 5,820 $ 1,974 $ 66 $ 2,040 $ 9,715 $ 17,860 
Libby $  3,167 $  200 $ 3,367 $ 1,585 $  200 $ 1,785 $ 5,152 $ 447 $ 56 $ 503 $ 2,288 $ 5,656 
Little Goose $  2,222 $  200 $ 2,422 $ 2,770 $  200 $ 2,970 $ 5,392 $ 199 $ 14 $ 213 $ 3,183 $ 5,605 
Lookout Point-
Dexter 

$  1,462 $  100 $ 1,562 $ 1,395 $  100 $ 1,495 $ 3,056 $ 2,479 $ 178 $ 2,657 $ 4,152 $ 5,713 

Lost Creek $  1,135 $  100 $ 1,235 $ 327 $  100 $ 427 $ 1,662 $ 2,786 $ 852 $ 3,638 $ 4,065 $ 5,300 
Lower Granite $  2,383 $  200 $ 2,583 $ 4,183 $  200 $ 4,383 $ 6,965 $ 29 $ 1 $ 31 $ 4,414 $ 6,996 
Lower Monumental $  2,353 $  200 $ 2,553 $ 2,874 $  200 $ 3,074 $ 5,628 $ 210 $ 15 $ 224 $ 3,299 $ 5,852 
McNary $  5,131 $  250 $ 5,381 $ 5,858 $  250 $ 6,108 $ 11,489 $ 1,347 $ 58 $ 1,405 $ 7,513 $ 12,894 
The Dalles $  8,375 $  250 $ 8,625 $ 3,554 $  250 $ 3,804 $ 12,429 $ 1,382 $ 97 $ 1,479 $ 5,283 $ 13,908 
Totals $63,733 $3,000 $66,733 $48,267 $3,000 $51,267 $118,000 $20,130 $2,515 $22,645 $73,913 $140,645 
 

 FY 2003 Annual Power Budget Total $118,000  Total Program $140,645 
  
Notes Notes 
• Dollars in $000 
• The Annual Power Budget can only be revised by the JOC. 
• The estimated cost of a single piece of O&M power equipment shall not exceed $200,000 for any Corp Project, unless 
agreed to by the JOC. 

• The data in this box is provided for informational purposes. 
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PERFORMANCE INDICATORS 
 

(To be developed by JOC) 
 

1. PERFORMANCE OBJECTIVES 
 
2. PERFORMANCE INDICATORS 
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Final Draft 10/04/06 

SYSTEMWIDE PROGRAMMATIC AGREEMENT 
AMONG THE 

U.S. ARMY CORPS OF ENGINEERS, NORTHWESTERN DIVISION, 
BUREAU OF RECLAMATION, PACIFIC NORTHWEST REGION, 

BONNEVILLE POWER ADMINISTRATION,  
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,  

THE STATE HISTORIC PRESERVATION OFFICERS FOR WASHINGTON, 
OREGON, IDAHO, AND MONTANA, 

AND OTHER CONSULTING PARTIES 
FOR THE MANAGEMENT OF HISTORIC PROPERTIES 

AFFECTED BY 
THE MULTIPURPOSE OPERATIONS OF THE FOURTEEN PROJECTS OF 

THE FEDERAL COLUMBIA RIVER POWER SYSTEM 
 FOR COMPLIANCE WITH 

 SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT 
 
 

WHEREAS, Congress authorized the U. S. Army Corps of Engineers, Northwestern 
Division (Corps) to take lands within the Columbia River Basin to construct 12 dams and 
their associated lakes or reservoirs, which are Libby, Albeni Falls, Chief Joseph, 
McNary, John Day, The Dalles, Bonneville, Dworshak, Lower Granite, Lower 
Monumental, Little Goose, and Ice Harbor dams and their lakes or reservoirs, and also 
authorized the Bureau of Reclamation (Reclamation) to construct Grand Coulee and 
Hungry Horse dams and their reservoirs (all hereafter called Projects); and,  
 
WHEREAS, Congress authorized the Bonneville Power Administration (BPA) to market 
and distribute electrical power generated at the Projects; and,   
 
WHEREAS, Congress defined the purposes for those Projects (hereafter called Project 
purposes), which include hydropower generation, navigation, flood control, irrigation 
water supply, municipal and industrial water supply, recreation, and fish and wildlife and 
other natural resources management (see Attachment 1 for Project authorizations); and,  
 
WHEREAS, the 14 Projects are coordinated by the Corps, Reclamation, and BPA as a 
system (called the Federal Columbia River Power System (FCRPS)), within the operating 
limits developed by the Corps and Reclamation, while BPA schedules and dispatches 
power; and, 
 
WHEREAS, the Corps, Reclamation, and BPA (hereafter called the Lead Federal 
Agencies) have determined that their coordinated implementation of these Project 
purposes, including FCRPS operations and other Project purposes, and implementation of 
land-based minor construction, maintenance, or other ground disturbing activities to 
support those purposes, and including future modifications to the operating regime for 
any or all of the Projects, collectively comprise the “undertaking” for the purposes of 
Section 106 of the National Historic Preservation Act (NHPA)(16 U.S.C. § 470f) 
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(hereafter called Section 106) for this agreement (hereafter called the Systemwide PA); 
and, 
 
WHEREAS, the undertaking causes or may cause direct or indirect adverse effects 
(defined in the regulations of the Advisory Council on Historic Preservation (ACHP) 
implementing Section 106 of the NHPA, and found at 36 C.F.R. § 800.5(a)(1)) to historic 
properties included on, or eligible for inclusion on, the National Register of Historic 
Places (hereafter called the National Register) through inundation, erosion, exposure, and 
other factors; and, 
 
WHEREAS, to comply with Section 106, the Lead Federal Agencies are responsible for 
taking into account the effects of the undertaking on historic properties as defined in 36 
C.F.R. § 800.16(y), and have documented their intent to address adverse effects in the 
Intertie Development and Use (IDU) PA (executed 1991) and the System Operation 
Review (SOR) Records of Decision (RODs) (signed 1997); and, 
 
WHEREAS, although this Systemwide PA is not a funding agreement, the Lead Federal 
Agencies nonetheless note that they coordinate their funding for implementation of 
Section 106 NHPA compliance activities for Project operations in the following manner:  
with ratepayer monies, BPA directly funds the power share of compliance activities, 
whether for hydropower specific operations or for the power share of multipurpose (joint 
use) operations attributed to all the Project purposes, and the Corps and Reclamation, 
respectively, fund the non-power share of compliance activities with appropriations from 
Congress.  This funding coordination is the subject of direct funding agreements (DFA) 
for operation and maintenance of the Projects and related memoranda of agreement 
(MOAs) between the Corps and BPA, and Reclamation and BPA, overseen by the Joint 
Operating Committee (JOC) of these Lead Federal Agencies.  Because this PA addresses 
operation of the Projects for all Project purposes, not all compliance activities taken 
pursuant to this PA will necessarily be co-funded by BPA.  Also, because this PA 
addresses Section 106 NHPA compliance activities only, compliance activities pursuant 
to other Federal statutes (see Stipulation IB) will continue to be funded commensurate 
with agency responsibilities and consistent with the funding agreements; and,  
 
WHEREAS, pursuant to 36 C.F.R. § 800.14(b), the Lead Federal Agencies wish to 
provide in this Systemwide PA a set of common standards, procedures, requirements, and 
commitments that the Lead Federal Agencies shall apply at the 14 FCRPS Projects; and,  
 
WHEREAS, the Lead Federal Agencies have either consulted with, or provided the 
opportunity to consult with, the ACHP, the State Historic Preservation Officers (SHPO) 
of Idaho, Montana, Oregon, and Washington; and the Tribal Historic Preservation 
Officers (THPO) of the Confederated Tribes of the Colville Indian Reservation, the Nez 
Perce Tribe, and the Spokane Tribe of Indians; the National Park Service, the Bureau of 
Indian Affairs; and the U.S.D.A. Forest Service; as well as the Coeur d’Alene Tribe, the 
Confederated Tribes of the Colville Indian Reservation, the Confederated Salish and 
Kootenai Tribes of the Flathead Nation, the Confederated Tribes of the Umatilla Indian 
Reservation, the Confederated Tribes of the Warm Springs Reservation of Oregon, the 
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Confederated Tribes and Bands of the Yakama Nation, the Kalispel Tribe, the Kootenai 
Tribe, the Nez Perce Tribe, and the Spokane Tribe of Indians, on the development of this 
PA and have offered these parties the opportunity to become a signatory party to the 
extent of their jurisdiction to this Systemwide PA; and,  
 
WHEREAS, pursuant to the President’s Memorandum on “Government to Government 
Relations with Native American Tribal Governments” (April 29, 1994) and Executive 
Order 13175, “Consultation and Coordination with Indian Tribal Governments,” the Lead 
Federal Agencies have established Government-to-Government relationships with the 
above named Federally recognized tribes because certain actions carried out in the 
operation of the Projects has the potential to affect tribal interests; and,  
 
NOW, THEREFORE, the above named parties, each within the limits of their authority 
and jurisdiction, agree that, pursuant to 36 C.F.R. § 800.14(b)(iii), the Lead Federal 
Agencies shall take into account the effects of the undertaking on historic properties in 
accordance with the following stipulations, and that adherence to the terms of this PA 
shall satisfy the Lead Federal Agencies’ Section 106 responsibilities for addressing the 
effects of the undertaking on historic properties. 
 
 

STIPULATIONS 
 
The Lead Federal Agencies shall ensure that the following stipulations are implemented 
consistent with the schedule identified in Attachment 2.  The Lead Federal Agencies will 
together implement the Systemwide actions pursuant to this PA.  Project-specific actions 
will be implemented by the Corps, or the Corps and BPA, at Corps-managed Projects and 
by Reclamation, or Reclamation and BPA, at Reclamation-managed Projects.   
 
A glossary of definitions utilized in this PA is provided in Attachment 3. 
 
 
I.  PURPOSE OF THIS SYSTEMWIDE PA 
 
Because the undertaking encompasses 14 Projects spread across four States, this 
Systemwide PA is designed to: 
 
A. Set forth the Lead Federal Agency obligations, requirements, and standards pursuant 

to Section 106 of the NHPA that will apply to all 14 Projects. 
 
B. Address Section 106 NHPA compliance only.  Federal agency compliance with 

Section 110 of NHPA, and other Federal statutes such as the Archaeological 
Resources Protection Act or the Native American Graves Protection and Repatriation 
Act, will remain the responsibility of the individual Federal agencies to address as 
appropriate to their authority and jurisdiction. 
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C. Provide a mechanism for streamlining compliance with Section 106.  The Lead 
Federal Agencies, at their discretion, will comply with Section 106 pursuant to this 
PA in any of the following manners: 

 
1. Develop and implement a Project-Specific PA that meets the general principles 

set out in Stipulation II below and contains the standards and requirements set out 
in Stipulation V.F; or,  

 
2. Develop and implement a Historic Property Management Plan (HPMP) that meets 

the general principles set out in Stipulation II below and contains the standards 
and requirements set out in Stipulation V.F below and Attachment 4; or, 

 
3. Develop and implement both a Project-Specific PA and an HPMP at the 

discretion of the Lead Federal Agencies in consultation with interested parties; or, 
 

4. The Lead Federal Agencies may comply with the ACHP’s regulations on a case-
by-case basis without the use of a Project-Specific PA or HPMP. 

 
D. Provide for streamlining of the Section 106 review process through exempting certain 

kinds of routine actions that have limited potential to affect historic properties, or by 
setting up other Project-specific coordination procedures that expedite the Section 
106 review process.  The Lead Federal Agencies will identify exemptions and other 
Project-specific coordination procedures to expedite the Section 106 review process 
in either Project-specific PAs or HPMPs. 

 
 
II. SYSTEMWIDE PA PRINCIPLES FOR SECTION 106 COMPLIANCE 
 
A. Address Section 106 Compliance Requirements.  Consistent with the stipulations in 

this Systemwide PA, the Lead Federal Agencies shall, in consultation with the 
appropriate consulting parties set out in the ACHP’s regulations: 

 
1. Define the Area of Potential Effects (APE) in accordance with Stipulation III. 
 
2.   Develop a mechanism for prioritizing identification, evaluation, and treatment of 

historic properties within the APE in accordance with Stipulation IV.  The Lead 
Federal Agencies are responsible for effects of their undertaking throughout the 
APE commensurate with the extent that their undertaking causes the effect.  
Where the undertaking is the principal causative factor for adverse effects, the 
Lead Federal Agencies are responsible for addressing these effects.  Where the 
undertaking only contributes to (and is not the principal cause of) adverse effects, 
the Lead Federal Agencies are responsible only for the increment of effect caused 
by their operations.   

 
3. Identify and evaluate historic properties within the APE in accordance with 

Stipulation III and Stipulation IV.  The Lead Federal Agencies do not anticipate 
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implementing an inventory throughout the APE, but instead will apply the 
prioritization process defined in Stipulation IV to guide implementation.  If a 
property does not meet the eligibility criteria for listing in the National Register, 
and thus is not a “historic property” subject to Section 106, the Lead Federal 
Agencies shall have no further responsibility to consider it under the terms of this 
PA or the relevant Project-specific PA/HPMP. 

 
4. Evaluate impacts and determine the effects of the undertaking on National 

Register listed or eligible historic properties (see Stipulation IV).  These 
determinations will occur in consultation and using processes and definitions 
provided in 36 C.F.R. § 800.4(c) and 36 C.F.R. § 800.5. 

 
5. Seek to avoid or minimize adverse effects on historic properties when feasible and 

cost effective, recognizing there may be limited opportunities to do so within the 
operating pool of an existing reservoir. 

 
6. Develop a Systemwide Research Design to guide evaluation and treatment of 

historic properties (see Stipulation VI).  Develop annual work plans to prioritize 
annual activities under the terms of this Systemwide PA (see Stipulation VII.B.). 

 
7. Consult with the appropriate SHPO/THPO, tribes, and other parties that have an 

interest in the effects of the undertaking on historic properties at a Project, in the 
identification of historic properties, and development of appropriate feasible and 
cost effective treatment or mitigation measures when adverse effects on historic 
properties will occur. 

 
8. Define procedures in the Project-specific PAs or HPMPs to address emergencies 

and inadvertent discoveries of historic properties associated with the undertaking. 
 

B. Professional Qualification Standards.  As required under Section 112 of the NHPA, 
the Lead Federal Agencies shall require that their employees or contractors meet 
professional standards under the regulations developed by the Secretary of the 
Interior. (62 Fed. Reg. 33707, June 20, 1997). The Lead Federal Agencies will apply 
the standards in a manner commensurate with the nature and complexity of the 
specific property or resource being investigated or treated, and consistent with 
procurement and other regulatory requirements of the Lead Federal Agencies.  

  
C. Public Benefit from Resource Management.  This Systemwide PA is designed to 

provide public benefit consistent with the Lead Federal Agencies’ responsibilities 
under Sections 1 and 2 of the NHPA to preserve and protect the historical and cultural 
heritage of the area affected by the undertaking.  Public benefit will be achieved, 
among other ways, by: 

 
1. Public outreach and education.   
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2. The accumulation and dissemination of information to tribal communities, 
scientific communities, and the general public to foster an understanding of the 
history and cultural heritage of the Columbia Basin. 

 
3. Illustration of accomplishments made in implementing this PA.  
 
4. The promotion and use of collections for education and research purposes, 

consistent with 36 C.F.R. § 79.10. 
 
5. Consideration of actions that seek to protect historic properties so the resources 

remain available for future generations. 
 
6. Expansion of opportunities for heritage tourism using information and resources 

generated from actions to implement this PA.  
 
In carrying out these responsibilities the Lead Federal Agencies will take into account 
the provisions of Section 304 of the NHPA, which allows Federal agencies to restrict 
disclosure of certain information where the disclosure may cause a significant 
invasion of privacy; a risk of harm to the resource; or, impede the use of a traditional 
religious site by practitioners (see 16 U.S.C. § 470w-3(a)). 
 

D.  Consulting party responsibilities.  Consulting parties have an obligation to provide 
timely responses and comments back to the Lead Federal Agencies.  Unless 
otherwise agreed to by the Lead Federal Agencies, consulting parties shall have 30 
calendar days in which to respond to a request for comment.  If the consulting party 
fails to respond within 30 calendar days, the Lead Federal Agencies can assume 
concurrence with any proposed action made in the request for comment. 

 
E. Term and Review of the Systemwide PA.  Unless terminated in accordance with 

Stipulation XIV, the term of this Systemwide PA shall run for a period of 30 years 
from the date of execution of this Systemwide PA, after which it will become null and 
void unless extended by mutual agreement of the signatory parties within their area of 
jurisdiction.  During this period, the PA shall be reviewed by all signatories on a 
regular basis, at intervals not exceeding 5 years, in accordance with Stipulation X.  If 
the term is not extended, and if no other PA or MOA is in effect at a Project, then the 
Lead Federal Agencies shall comply with 36 C.F.R. § 800.4-6 with respect to the 
undertaking. 

 
F.  The Lead Federal Agencies shall implement commitments consistent with schedules 

identified under the Stipulations to this agreement and summarized in Attachment 2. 
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III. AREA OF POTENTIAL EFFECTS (APE)  
 

 
A.  The APE for the undertaking includes those lands either directly or indirectly affected 

by the undertaking at the twelve Corps and two Reclamation Projects.  This includes 
lands identified as being affected at the date of final signature of this agreement, 
lands where adverse effects are identified in the future, and lands where effects of the 
undertaking are reasonably foreseeable.  

 
B. The APE encompasses both Federal fee lands and other real property where the U.S. 

Government has a current and future legal interest, as well as non-Federal lands 
where there is an adverse effect caused by the undertaking.  The APE may also 
include lands in downstream reaches where there is no current Federal ownership or 
legal interest provided the Lead Federal Agencies, in coordination with appropriate 
consulting parties, have determined the undertaking causes adverse effects on historic 
properties on such lands.  

 
C.  The APE may be discontinuous, interrupted on stretches of the river where there are 

essentially no effects attributable to the Federal undertaking.  It is anticipated this 
might occur for sections of the river below the five Projects that do not release into 
the next component in the FCRPS system (at Hungry Horse, Libby, Albeni Falls, 
Dworshak, and Bonneville). 

 
D.  The Lead Federal Agencies, in coordination with appropriate consulting parties, will 

determine the Project-specific portion of the APE.  The determination will be 
documented in the Project-specific PA or HPMP.  The Lead Federal Agencies will 
make this determination utilizing the best available data, and consistent with 
processes for consultation defined in 36 C.F.R. § 800.4(a).  Once the portion of the 
APE associated with each Project is defined, the Lead Federal Agencies will proceed 
with identification, evaluation, and treatment within that area in accordance with the 
priorities in Stipulation IV, and commensurate with the likelihood of there being 
adverse effects primarily caused by the undertaking. 

 
 
IV. PRIORITY FOR IDENTIFICATION, EVALUATION, AND TREATMENT 
OF HISTORIC PROPERTIES 
 
A.  Because of the geographic scope and complexity of the undertaking, all compliance 

actions cannot occur at once.  Therefore, the Lead Federal Agencies will set priorities 
for survey, evaluation, and treatment activities in consultation with appropriate 
signatory parties for each Project and document the priorities in the Project-specific 
PA or HPMP.  The Lead Federal Agencies will set priorities based on a variety of 
factors, which include, but are not limited to: 

 
• the likely nature and location of historic properties 
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• the extent to which potential effects on an historic property are the result of 
the undertaking 

• the magnitude and nature of potential effects on historic properties caused by 
the undertaking  

• the potential long-term public benefit from management of the historic 
property (including the curation of and public access to collections derived 
from investigations)  

• the degree to which the undertaking endangers the historic property  
• if addressing non-Federal lands, the willingness of the landowner to provide 

access 
• the extent and nature of past investigations at a Project or at downstream lands 

affected by the undertaking 
• the historical or cultural significance of affected historic properties 
• the physical integrity of the historic property 
• the potential of the property to yield important information about, or insight 

pertinent to, a defined research objective consistent with the Systemwide 
Research Design 

• the Lead Federal Agencies’ consideration of their authorities 
• the cost to implement the actions  
• the availability of funds   

 
B.  Typically, for identification, evaluation, and treatment, the Lead Agencies expect to 

use the prioritization process outlined below, subject to further discussion with 
interested parties in development of the Project-specific PAs or HPMPs. 

 
 1.  The Lead Federal Agencies will give first priority to lands or historic properties 

where: 
 

a. the undertaking is the primary agent of the potential adverse effects; and
 
b. the relevant Lead Federal Agency has or can readily obtain an unrestricted 
right of access; and
 
c. collections generated by the actions will be permanently curated after 
analysis under conditions that allow for appropriate public access and use.  

 
2. The Lead Federal Agencies will give second priority to lands or historic 

properties where: 
 

a. the undertaking is the primary agent of the potential adverse effects; and
 
b. where the affected historic properties are of particular scientific or cultural 
importance; and  
 

 8



Final Draft 10/04/06 

c.  the landowner is unwilling to provide reasonable access or places 
restrictions on curation and public access to collections that significantly 
reduce the long-term benefit to the public from the investigations.   

 
3.  The Lead Federal Agencies will give third priority to lands or historic properties 

affected by the undertaking where:  
 

a. the undertaking is not the primary agent causing the potential adverse 
effect; and  
 
b. where the affected historic properties are of particular scientific or cultural 
importance; and
 
c.  the landowner is willing to provide reasonable access and places no 
restriction on curation and public access to collections that significantly 
reduce the long-term benefit to the public from the investigations.   

 
4.  The Lead Federal Agencies will give the lowest priority to lands or historic 

properties affected by the undertaking where: 
 

a. the undertaking is not the primary agent causing the potential adverse 
effect; and

 
b. the affected historic properties are of particular scientific or cultural 
importance; and
 
c. the landowner is unwilling to provide reasonable access or places 
restrictions on access or curation and public access to collections that 
significantly reduce the long-term benefit to the public from the 
investigations. 

 
C.  For the identification and evaluation of properties of traditional religious and cultural 

significance to Indian tribes or other groups (hereafter called traditional cultural 
properties, or TCPs), the Lead Federal Agencies may apply the same priorities as 
above.  Should information or items associated with TCP values be collected, public 
access to such information or items will be determined on a case-by-case basis in 
consultation among the Lead Federal Agencies, the SHPO/THPO, and the group 
associated with the TCP value, consistent with the provisions of Section 304 of the 
NHPA. 

 
D.  The Lead Federal Agencies will implement actions on non-Federal lands only with 

the authorization or consent of the fee-title holder, and only when consistent with the 
Project-specific PA or HPMP and Federal agency authorities.  
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V. USE OF PROJECT-SPECIFIC PAs OR HPMPs TO COMPLY WITH 
SECTION 106 
 
A. This Systemwide PA allows for the Lead Federal Agencies to meet their Section 106 

responsibilities in any of three ways: through compliance with the ACHP’s 
regulations on a case-by-case basis; through the development and implementation of 
a Project-specific PA; or, through the development and implementation of a signed 
Project HPMP.  The Lead Federal Agencies may use existing Project PAs or HPMPs 
if they meet, or are revised to meet, the terms of this Systemwide PA. 

 
B. Should the Lead Federal Agencies decide to meet their Section 106 responsibilities 

through either a Project-specific PA or through a Project-specific HPMP, rather than 
through case-by-case compliance with 36 C.F.R. Part 800, adherence to the terms of 
that PA or HPMP means the Lead Federal Agencies are in compliance with Section 
106. 

 
C.  Once completed, the Project-specific PA or HPMP goes into effect in the following 

manner:  
  
1. In the case of a PA, through its execution among the appropriate Lead Federal 

Agency (or Agencies), SHPOs, THPOs, affected or interested tribes, and affected 
or cooperating agencies, each within its area of jurisdiction; or 

 
2. In the case of a HPMP, through a letter from the appropriate authority in the Lead 

Federal Agencies committing the agency to adhere to all the terms of this 
Systemwide PA and the Project-specific HPMP, and sent to the signatories to this 
Systemwide PA with an interest in that Project for which the HPMP was 
prepared. 
  

D.   Review of existing PAs/HPMPs. 
 

1. If the intent is to use an existing Project PA or HPMP, then within six (6) months 
of the effective date of this PA, the Lead Federal Agencies shall review those 
existing PAs or HPMPs to determine whether they meet the terms of this 
Systemwide PA, or need to be updated to meet the terms of this PA.  Should there 
be any material inconsistencies between this Systemwide PA and a Project-
specific PA or HPMP that will be used to meet the requirements of this 
Systemwide PA, then that Project-specific PA or HPMP shall be revised or 
amended to be consistent with this Systemwide PA. 

 
2. Within seven (7) years of the effective date of this PA, the Lead Federal Agencies 

shall, as necessary, either prepare a new draft or update existing PAs or HPMPs at 
each Project.  See Attachment 2.  An update would be necessary if an existing PA 
or HPMP that would be used to meet the requirements of this Systemwide PA at a 
Project lacked any of the common required elements for a PA or HPMP as set out 
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in this Systemwide PA, or if it contained processes inconsistent with the 
commitments or processes defined in this Systemwide PA. 

 
E.  All updates or revisions to an existing Project-specific PA or HPMP, or the 

development of any new Project-specific PAs or HPMPs, shall be developed by the 
Lead Federal Agencies in consultation with parties with an interest in the Project area.  

 
1. At a minimum, interested parties will include the appropriate SHPO/THPO, 

affected or interested tribes, and affected or cooperating agencies.  These parties 
shall also be provided the opportunity to review and comment on drafts of the 
proposed revised or new PAs or HPMPs, and the Lead Federal Agencies shall 
take these comments into account in finalizing the PAs or HPMPs. 

 
2. Consulting parties reviewing draft Project PAs or HPMPs will have 60 calendar 

days to respond to a request for comment.  If a consulting party fails to respond 
within 60 calendar days, the Lead Federal Agencies can assume concurrence and 
proceed to finalize the PA or HPMP.   

 
F.  Each new or revised Project-specific PA or Project-Specific HPMP shall: 
 

1.  Define the Project-specific portion of the APE consistent with Stipulation III 
above, and provide maps that illustrate that affected area. The area affected by 
implementation of the undertaking at a Project will be prepared with the best 
available data, in consultation with parties that have an interest in the Project 
area.  

 
2.  Identify consultation procedures appropriate for the SHPO/THPO, tribes, and 

other parties involved, including procedures to address emergencies and 
inadvertent discoveries of historic properties (see Stipulation VIII). 

 
3.  Outline processes to identify and evaluate historic properties, assess effects from 

the undertaking, and resolve adverse effects of the undertaking on National 
Register listed or eligible properties.  These processes will be defined using the 
prioritization process outlined in Stipulation IV.  The PA or HPMP must also 
address the full range of potential historic property types present, including TCPs.  

 
4.  Define a process for determining the effects of the undertaking on historic 

properties, including a discussion of the nature and source of agents affecting 
historic properties. 

 
5.  Define a process for determining appropriate resource-specific treatments for 

historic properties adversely affected by the undertaking as the undertaking is 
implemented at that Project.  The Lead Federal Agencies will consider a wide 
range of options for treatment of adverse effects based on the National Register 
criteria under which a property has been determined eligible for listing.  
Consideration will include, but is not limited to: site protection or stabilization; 
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scientific data recovery; historical or oral history research to document 
characteristics and cultural values; analysis of existing collections; monitoring; 
and, other non-invasive procedures.  The Systemwide Research Design described 
in Stipulation VI will be used to guide the development of treatment plans. 

 
6.   Provide for streamlining of the Section 106 review process through exempting 

certain kinds of routine actions that have limited potential to affect historic 
properties, or by setting up other Project-specific coordination procedures that 
expedite the Section 106 review process. 

 
7.   Define thresholds for when or if changes in operations at the Project would 

trigger reassessment of Section 106 compliance activities already in place.  Also 
define the assessment and consultation processes that will be implemented when 
that threshold is reached. 

 
8.   Define public outreach and education components. 

 
9.   Outline a schedule for completion of compliance actions for the undertaking. 

 
10.  Provide for emergency situations.  In accordance with 36 C.F.R. § 800.12, define 

procedures for taking historic properties into account during operations which 
respond to a disaster or emergency declared by the President, or the Governor of 
a state or a tribal government within their areas of jurisdiction. 

 
11.  Provide for discovery situations involving historic properties.  In accordance with 

36 C.F.R. § 800.13, define procedures for actions to be taken when historic 
properties are discovered during the implementation of the undertaking. 

 
12.  Define processes to periodically review the effectiveness of the PAs or HPMPs.   
 
13.  If a signed Project-specific HPMP is used as the compliance document alone, it 

must contain the elements described in this Stipulation V.F as well as the 
elements described for an HPMP in Attachment 4.  When both a Project-specific 
PA and HPMP are developed, the Project-specific PA should include the 
elements listed above, and the HPMP should include the elements listed in 
Attachment 4.  
 
 

VI. SYSTEMWIDE RESEARCH DESIGN 
 
The Lead Federal Agencies shall complete a Systemwide Research Design to aid in the 
development of research objectives for use in the Project-specific PAs and HPMPs. 

 
A.  The Systemwide Research Design will identify research domains or historic themes 

that may be applicable across the Columbia Basin or might pertain to subset 
geographic areas.  It will also: 
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1.  Contain a summary of significant past investigation and management activities, 

and a list of associated products; 
 

2.  Contain a list of historic properties, with their National Register eligibility status 
indicated and available information about them; 

 
3.   Define temporal range, geographic scope, and property types for each theme; 

 
4.   Synthesize theoretical models presented in the past;  

 
5.   Identify any data gaps and research opportunities; and 

 
6.   Identify systemwide public outreach, education, and heritage tourism 

opportunities. 
 
B.   The Systemwide Research Design will be prepared with input and assistance from 

the consulting parties for this PA as well as other professional researchers.  
Opportunity for review and comment on the draft research design will be afforded to 
the public.  The Systemwide Research Design will build upon existing materials, and 
at a minimum it will address archeological, ethnographic, TCP, and historic period 
research domains. 
 

C.  The Lead Federal Agencies will review the Systemwide Research Design at no 
greater than 10-year intervals to determine if it requires revision.  The Lead Federal 
Agencies will invite all consulting parties for this PA and other professional 
researchers to review and participate in any subsequent revisions. 

 
 
VII. GENERAL PRODUCTS 
 
A. Annual Report.  The Lead Federal Agencies will prepare an annual report that will 

consist of a summary of accomplishments and identification of those issues needing 
resolution at the system level.  The Lead Federal Agencies will distribute the annual 
report to the consulting parties to this PA, to Cooperating Group members, and to 
other potentially interested members of the public.  The reporting period will be the 
Federal fiscal year (from October 1 to September 30). 

 
1. The report will be provided to recipients by March 31 of the following year. 

 
2. The first report submitted after the effective date of this PA will present 

baseline data that will be used to demonstrate annual accomplishment in 
succeeding reports.  The baseline data will include a narrative highlights 
section, supported by tabular data on acres surveyed, sites recorded, sites 
evaluated, sites treated, and materials curated. 
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B. Annual Plans.  
 

1.  The Lead Federal Agencies, with input from consulting parties, including 
advice from the Project Cooperating Groups (defined below) consistent with 
their operating guidelines, shall prepare   

 
2.  Annual Work Plans for each Project.  The Lead Federal Agencies will use the 

Annual Work Plans to prioritize Project compliance activities.  At a minimum, 
the Annual Work Plan and its supporting materials will include the elements 
in Attachment 4. 

   
C. Handbook.  The Lead Federal Agencies will maintain a handbook for internal use that 

describes interagency communication and coordination protocols among the Lead 
Federal Agencies.  The Handbook will be available to the public. 

 
 
VIII. CONSULTATION AND COORDINATION 
 
While the Lead Federal Agencies retain final decisionmaking authority for all actions 
relating to the undertaking, communication and coordination is integral to the PA’s 
success at both systemwide and Project levels.  To achieve this, PA participants need 
clear, agreed-upon roles and responsibilities that are consistent across staff transfers and 
replacements, as follows: 
 
A. Internal Communication and Coordination among the Lead Federal Agencies.  The 

principal formal forum for communication between the Lead Federal Agencies is the 
Cultural Resources Subcommittee (CRSC) of the Joint Operating Committee (JOC).  
The CRSC is an internal Lead Federal Agency group and is not open to regular 
outside participation.  The CRSC operates using processes and protocols defined 
pursuant to the direct funding agreements, related memoranda of agreements, and the 
JOC, and are described further in the Handbook.   

  
B. Communication between the Lead Federal Agencies and Consulting Parties.  

Consulting parties shall be provided the opportunity to participate in the development 
and implementation of agreements, management plans, and activities developed 
under this PA.  One mechanism for communication between the Lead Federal 
Agencies and consulting parties to allow for this participation is the Cooperating 
Groups.1  The Cooperating Groups serve as a regular forum in support of 
intergovernmental communications for the purpose of exchanging views, technical 

                                                 
1 Cooperating Groups were established by Lead Federal Agencies following signature of the SOR RODs in 
1997.  The  Cooperating Groups active at time of signature of this Systemwide PA are:   

• One group for Bonneville, John Day, and The Dalles Projects (“Wana Pa Koot Koot”) 
• One group for Dworshak, McNary, Little Goose, Lower Granite, Lower Monumental, and Ice 

Harbor Projects (“Payos Kuus Cuukwe”) 
• One group each for Hungry Horse, Grand Coulee, Chief Joseph, Libby, and Albeni Falls Projects.   
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information, and planning advice relating to the Lead Federal Agencies Section 106 
compliance.  An exception is definition of procurement implementation, which 
remains the sole responsibility of the Lead Federal Agencies.  Each group has or will 
prepare Operating Guidelines and meet no fewer than four times per year on a 
schedule agreed upon by that group. Communication within the Cooperating Groups 
does not replace consultation pursuant to 36 C.F.R. Part 800 or Government-to-
Government consultation with tribes as appropriate. The Operating Guidelines for 
each group describe the scope of discussion within that group.  The Cooperating 
Groups assist the Lead Federal Agencies by: 

 
1. Providing suggestions and perspectives as to planning and management priorities 

for Section 106 compliance.  
 

2. Providing input to aid with determining the Project-specific portion of the APE. 
 

3. Participating in drafting plans and schedules for activities to implement this PA. 
 

4. Helping to draft or review the PA or HPMP, and Annual Work Plans for the 
associated Project.  

 
5. Drafting or reviewing other plans that may be needed to conduct interim 

compliance.   
 

6. Providing data and reporting accomplishments to incorporate into the Annual 
Report. 

 
The Lead Federal Agencies retain final decisionmaking authority for actions 
recommended by the Cooperating Groups. 

 
C. Cooperating Group Obligations.  All members of the Cooperating Groups have an 

obligation to provide timely input and responses to the group.  For each product, the 
Cooperating Group will define a schedule for actions contributing toward preparation 
or review of the product.  Failure by a Cooperating Group member to meet a schedule 
milestone will not prevent the activity from going forward. A decision by the Lead 
Federal Agencies to proceed in such circumstances is not a violation of this PA. 

 
D. Relationship of CRSC and Cooperating Groups.  Members of the CRSC, appropriate 

to jurisdiction, are also members of the Cooperating Groups.  The CRSC will ensure 
that pertinent information from the Lead Federal Agencies, the JOC, as well as the 
other Cooperating Groups is shared at group meetings and annual meetings. Regular 
information exchange between the Cooperating Groups, at the Project level, and 
CRSC, at the system level is essential to facilitating implementation of this 
Systemwide PA.   

 
E. Annual Meeting. The Lead Federal Agencies will continue to organize an annual 

meeting that serves as a forum for reporting annual accomplishments, sharing 
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information, and discussing common issues.  Participants will typically be all parties 
involved in the implementation of the PA and the interested public.   

 
 
IX. PARTICIPATION OF THE ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
 
The ACHP will be involved consistent with the terms of this PA and its regulations.  The 
Lead Federal Agencies will provide the ACHP with draft copies of all Project-specific 
PAs and HPMPs developed under the terms of this Systemwide PA to afford the ACHP 
the opportunity to review and comment.  The Lead Federal Agencies will offer the ACHP 
the opportunity to be a consulting party to Project-specific PAs.   
 
 
X.  REVIEW OF THE PA 
 
A.  The Lead Federal Agencies will review the PA every five years from its effective date 

to ensure that its terms remain relevant and are being met. The Lead Federal 
Agencies will review the PA as follows:  
 
1.  The Lead Federal Agencies will prepare a summary of accomplishments and 

identify any potential issues.  The summary will be distributed to the consulting 
parties to the PA, to Cooperating Group members, and to other potentially 
interested members of the public.  The Lead Federal Agencies will then 
coordinate a general meeting (using the regular Annual Meeting if appropriate) to 
discuss and resolve any identified issues. 

 
2.  Thereafter, if any signatory party provides written notice to the Lead Federal 

Agencies that the party wishes to consult concerning unresolved issues identified 
during the review, the Lead Federal Agencies will implement consultation 
consistent with 36 C.F.R. Part 800.  
 

3.  The Lead Federal Agencies will prepare a summary of the outcome of discussion 
and consultation and distribute the summary to the consulting parties and any 
other parties who submitted comments.  
  

4.  Following distribution of the summary, any signatory party may seek amendment, 
withdrawal or termination in accordance with Stipulations XII, XIII, or XIV of 
this PA.     

 
 
XI. DISPUTE RESOLUTION 
 
A. Should a signatory party raise an objection to or have a dispute regarding fulfillment 

of the terms of this Systemwide PA, that party will file a written objection with the 
Lead Federal Agencies.  If the Lead Federal Agencies determine that the objection or 
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dispute is specific to a Project, and does not have systemwide program implications, 
then the dispute will be resolved using processes defined in the pertinent Project-
specific PA or HPMP.  If the Lead Federal Agencies determine that the 
objection/dispute has systemwide program implications, or when no Project-specific 
PA or HPMP is yet in place, then the objection/dispute will be addressed using the 
following processes: 

 
1. Upon receipt of a written objection or dispute from a signatory party, the Lead 

Federal Agencies will consult with the disputant to resolve the objection or 
dispute.  The Lead Federal Agencies will also notify the other consulting parties 
of the objection or dispute.   

 
2. If the Lead Federal Agencies cannot resolve the objection or dispute in 

consultation with the disputing party, then within 60 calendar-days of that 
determination they will forward to the ACHP documentation of the objection or 
dispute, a written proposal for its resolution, and request the ACHP’s comment.   

 
3. Within 30 calendar-days of receipt of the written submittal, the ACHP shall 

exercise one of the following options: 
 
a. Notify the Lead Federal Agencies that it will not consider the dispute or 

provide recommendations, in which case the Agencies may proceed with the 
proposed action; or, 

 
b. Concur with the Lead Federal Agencies’ proposed response to the 

objection/dispute, whereupon they may proceed in accordance with the 
agreed-upon response; or, 

 
c. Provide the Lead Federal Agencies with recommendations, which those 

Agencies will take into account in reaching a final decision regarding 
response to the objection/dispute. 

 
4. Should the ACHP not exercise one of the foregoing options within 30 days of 

receipt of the written submittal, the Lead Federal Agencies may assume that the 
ACHP concurs with their proposed response to the objection, advise the objecting 
party of that response, and proceed with their action in a manner consistent with 
that response. 

 
5. Upon reaching their final decision, the Lead Federal Agencies will notify the 

objecting party, the ACHP, and the other consulting parties under the PA of their 
decision and proceed with their action.   

 
6. The Lead Federal Agencies shall take into account any ACHP recommendation or 

comment provided in accordance with this stipulation with reference only to the 
subject of the objection; the Lead Federal Agencies’ responsibility to carry out all 
actions under this PA that are not the subject(s) of the dispute or objection shall 

 17



Final Draft 10/04/06 

remain unchanged.  While the dispute is being resolved, the PA continues in 
effect without change or suspension.  

 
B. Should a written objection be filed by a concurring party to this Agreement, and if the 

Lead Federal Agencies determine the objection or dispute is specific to a Project-
specific PA or HPMP and does not have systemwide program implications, then the 
dispute will be resolved using the processes defined in the pertinent Project-specific 
PA or HPMP.  If the dispute has systemwide program implications, or when no 
Project-specific PA or HPMP is yet in place, then the Lead Federal Agencies will 
notify the other signatories of the objection, and provide an opportunity for comment.  
The Lead Federal Agencies will render a decision regarding the objection, taking into 
account the comments, if any, of the signatories. 

 
C. Should a written objection be raised by a member of the public pertaining to the 

implementation of this Systemwide PA, if the Lead Federal Agencies determine the 
objection or dispute is specific to a Project and does not have systemwide program 
implications, then the dispute will be resolved using processes defined in the pertinent 
Project-specific PA or HPMP.  If the dispute has systemwide implications, or when 
no Project-specific PA or HPMP is yet in place, and the Lead Federal Agencies 
determine that the objection is not frivolous, then the Lead Federal Agencies will 
notify the signatories to this PA.  The Lead Federal Agencies will then take the 
objection into account, consulting with the objector and with the other signatory 
parties to resolve the objection.  The Lead Federal Agencies will then render a 
decision regarding the objection.  Should the Lead Federal Agencies determine that 
the objection is frivolous, they will so notify the objector in writing, and may proceed 
with no further consideration of such objection.  

 
D. If the ACHP or a SHPO/THPO is contacted by a consulting party or by a member of 

the public to discuss a significant concern or objection about implementation of the 
terms of this PA, the contacted entity will notify the Lead Federal Agencies of the 
issue. 

 
E. Disputes or objections that are Project-specific and do not implicate systemwide 

issues shall not be a basis for termination of this Systemwide PA.  If the outcome of 
Project-specific dispute resolution results in proposed changes to the terms of the 
Systemwide PA, then the process of Amendment under this Systemwide PA shall be 
followed. 

 
F. Disputes or objections among the Lead Federal Agencies that are not resolved by the 

Lead Federal Agencies internally and that are determined by one or more the Lead 
Federal Agencies to affect implementation of this PA will be documented in writing 
and will be provided to all signatory parties.  Once distributed to the signatory parties, 
the Lead Federal Agencies will seek to resolve the dispute using the dispute 
resolution processes of Stipulation XI.  If the dispute remains unresolved after 
completion of this process, a Lead Federal Agency may terminate this PA in 
accordance with Stipulation XIV.  
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XII. AMENDMENT 
 
A. Any signatory party to this PA may request in writing to the Lead Federal Agencies 

that the PA be amended.  If the Lead Federal Agencies determine that the request is 
pertinent to this Systemwide PA, as opposed to a Project-specific PA or HPMP, then 
the Lead Federal Agencies will initiate consultation with the consulting parties to this 
PA to consider such amendment.   

 
B. If the Lead Federal Agencies decide to propose an Amendment to this Systemwide 

PA, the Lead Federal Agencies will consult with the signatory and concurring parties 
in accordance with the procedures of 36 C.F.R. § 800.14(b)(2) for developing PAs.  If 
the request is determined to be specific to a Project, then the requesting party will be 
directed to use the Amendment process defined in the appropriate Project-specific PA 
or HPMP.  

 
 
XIII. WITHDRAWAL OF PARTICIPATION 
 
A.  Any signatory or concurring party to this PA may withdraw from the PA by providing 

the Lead Federal Agencies 90 calendar-days written notice, stating the reasons for 
withdrawal.  During the 90 days that precede withdrawal, the Lead Federal Agencies 
will consult with the party to identify any mutually acceptable measures that would 
avoid the party’s withdrawal.  If mutually agreeable measures are identified, then they 
will be presented to the signatory parties for consideration.  If needed, there would 
then be broader consultation involving consulting parties to the Systemwide PA in 
accordance with the Amendment procedures for this PA.   

 
B.  If mutually acceptable measures are not identified and a party withdraws, the Lead 

Federal Agencies and ACHP will review this PA to determine if it needs to be 
amended.  If amendment is needed, processes defined in Stipulation XII would apply. 
Withdrawal by a signatory party shall only terminate application of the Systemwide 
PA within the area of jurisdiction of that entity.   

 
 
XIV. TERMINATION 
 
A. This Systemwide PA may be terminated by mutual agreement of the Lead Federal 

Agencies at any time upon written notification to all consulting parties.  It may also 
be terminated by any signatory party within its area of jurisdiction, in accordance 
with the withdrawal stipulation.  The ACHP can also terminate the agreement 
pursuant to 36 C.F.R. § 800.14(b)(2)(v), if it determines that the Lead Federal 
Agencies are not carrying out the terms of the PA. 

 
B. If this agreement is terminated, the Project-specific PAs created under the umbrella of 

this Systemwide PA would be reviewed by the Lead Federal Agencies and the ACHP 
in consultation with the consulting parties to the Project-specific PA to determine if it 
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could remain in effect.  If a Project-specific PA does not remain in effect, and if no 
other appropriate PA or MOA is in effect at a Project, then the Lead Federal Agency 
with Project jurisdiction, or the Lead Federal Agency with Project jurisdiction and 
BPA, shall comply with 36 C.F.R. Part 800 with respect to all undertakings at that 
Project that would otherwise have been addressed by this PA. 

 
 
XV.   AUTHORITIES, EFFECTIVE DATE, AND OTHER PROVISIONS  
 
A. This PA does not supersede or replace pre-existing Section 106 agreements relevant 

to the 14 Projects.   
 
B. Nothing herein shall be construed as obligating the Lead Federal Agencies to expend 

funds or involve the United States in any contract or other obligation for future 
payment of money in excess of or in advance of appropriations authorized by law and 
administratively allocated for this work.  Nothing herein shall be construed as 
obligating the Lead Federal Agencies to implement actions or expend funds other 
than as authorized by NHPA or other applicable law, or to utilize processes other than 
those approved for the agency.  Authorities to expend funds or to conduct other 
activities may differ between the Corps, Reclamation, and BPA.   

 
C. Nothing herein diminishes or affects tribal treaty rights or rights reserved by tribes 

under Executive Orders, nor does it alter or affect any governmental authority, 
jurisdictional rights, or property boundaries of the States, any Indian tribe, or other 
governmental agency or entity, nor does it affect the property rights of landowners.  
Nothing herein shall be construed as a waiver of sovereign immunity by a tribal party 
to this Systemwide PA.  Nothing herein precludes tribes from seeking Government-
to-Government consultation with the Lead Federal Agencies independent from the 
processes defined in Systemwide PA. 

 
D. Execution of this Systemwide PA, and implementation of its terms, evidences that the 

Lead Federal Agencies have taken into account the effects of the undertaking on 
historic properties and have afforded the ACHP a reasonable opportunity to comment 
on the undertaking.   

 
E. This Systemwide PA will become effective on the date that it has been signed by the 

Lead Federal Agencies and the ACHP.  The Lead Federal Agencies will ensure that 
each consulting party is provided a copy of the fully executed PA.  This PA may be 
executed in any number of counterparts, each of which when executed shall be 
deemed to be an original, and all of which when taken together shall constitute one 
and the same agreement.   

 
F. All actions taken by the Lead Federal Agencies in accordance with this Systemwide 

PA are subject to the availability of funds, and nothing in this PA shall be interpreted 
as constituting a violation of the Anti-Deficiency Act.   
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SIGNATORIES TO THE SYSTEMWIDE PROGRAMMATIC AGREEMENT: 
 
 
U.S. Army Corps of Engineers, Northwestern Division 
 
By___________________________________ Date__________________ 
Title: 
 
Bonneville Power Administration 
 
By___________________________________ Date__________________ 
Title: 
 
Bureau of Reclamation, Pacific Northwest Region 
 
By___________________________________ Date__________________ 
Title:  Regional Director 
 
Advisory Council on Historic Preservation 
 
By___________________________________ Date__________________ 
Title: 
 
Idaho State Historic Preservation Office 
 
By___________________________________ Date__________________ 
Title: 
 
Montana State Historic Preservation Office 
 
By___________________________________ Date__________________ 
Title: 
 
Oregon State Historic Preservation Office 
 
By___________________________________ Date__________________ 
Title: 
 
Washington State Historic Preservation Office 
 
By___________________________________ Date__________________ 
Title: 
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Tribal Historic Preservation Office, Confederated Tribes of the Colville Reservation 
  
By___________________________________ Date__________________ 
Title: 
 
Tribal Historic Preservation Office, Nez Perce Tribe 
 
By___________________________________ Date__________________ 
Title: 
 
Tribal Historic Preservation Office, Spokane Tribe of Indians 
 
By___________________________________ Date__________________ 
Title: 
 
Bureau of Indian Affairs 
 
By___________________________________ Date__________________ 
Title: 
 
U.S.D.A. Forest Service, Region 1 
 
By___________________________________ Date__________________ 
Title: 
 
U.S.D.A. Forest Service, Region 6 
 
By___________________________________ Date__________________ 
Title:  
 
National Park Service, Lake Roosevelt National Recreation Area 
 
By___________________________________ Date__________________ 
Title: 
 
Coeur d’Alene Tribe 
 
By___________________________________ Date__________________ 
Title: 
 
Confederated Tribes of the Colville Reservation 
  
By___________________________________ Date__________________ 
Title: 
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Confederated Salish and Kootenai Tribes of the Flathead Nation  
 
By___________________________________ Date__________________ 
Title: 
 
Confederated Tribes of the Umatilla Indian Reservation  
 
By___________________________________ Date__________________ 
Title: 
 
The Confederated Tribes of the Warm Springs Reservation of Oregon 
 
By___________________________________ Date__________________ 
Title: 
 
The Confederated Tribes of the Yakama Nation 
 
By___________________________________ Date__________________ 
Title: 
 
Kalispel Tribe  
 
By___________________________________ Date__________________ 
Title: 
 
Kootenai Tribe  
 
By___________________________________ Date__________________ 
Title: 
 
Nez Perce Tribe 
 
By___________________________________ Date__________________ 
Title: 
 
Spokane Tribe of Indians 
 
By___________________________________ Date__________________ 
Title:

 23



Final Draft 10/04/06 

 
ATTACHMENTS 

 
 
 
Attachment 1:  Authorized Purposes for the Columbia River Mainstem Projects 
 
Attachment 2:  Schedule to Implement Commitments in this Systemwide PA  
 
Attachment 3:  Glossary of Definitions for this Systemwide PA 
 
Attachment 4:  Checklists for Project-specific Historic Property Management Plans, 
Treatment Plans, and Annual Plans 
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Attachment 1 
 

Authorized Purposes for the Columbia River Mainstem Projects 
And Lead Federal Agency with Jurisdiction 

 
 
Project  Operator/ 

Agency of 
Jurisdiction 

Location Year 
Completed 

Type 
of 
Project  

Authorized/ 
Operating 
Purposes 

Libby Corps Kootenai 
near Libby, 
MT 

1973 Storage Flood Control, 
Power, 
Recreation 

Hungry 
Horse 

Reclamation S. Fork 
Flathead, 
near Hungry 
Horse, MT 

1953 Storage Flood Control, 
Power, 
Irrigation, 
Navigation, 
Stream Flow 
Regulation, 
Recreation 

Albeni 
Falls 

Corps Pend Oreille, 
near 
Newport, 
WA 

1955 Storage Flood Control, 
Power, 
Navigation, 
Recreation 

Grand 
Coulee 

Reclamation Columbia, at 
Grand 
Coulee, WA 

1942 Storage Flood Control, 
Power, 
Irrigation, 
Recreation 

Chief 
Joseph 

Corps Columbia, 
near 
Bridgeport, 
WA 

1961 Run-
of-
River 

Power, 
Recreation 

Dworshak Corps N. Fork 
Clearwater, 
near Orofino, 
ID 

1973 Storage Flood Control, 
Power, 
Navigation,  
Recreation, Fish 
& Wildlife 

Lower 
Granite 

Corps Lower 
Snake, near 
Almota, WA 

1975 Run-
of-
River 

Power, 
Navigation, 
Irrigation, 
Recreation, Fish 
& Wildlife 

Little 
Goose 

Corps Lower 
Snake, near 
Starbuck, 
WA 

1970 Run-
of-
River 

Power, 
Navigation, 
Irrigation, 
Recreation, Fish 
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& Wildlife 
Lower 
Monument
al 

Corps Lower 
Snake, near 
Kahlotus, 
WA 

1970 Run-
of-
River 

Power, 
Navigation, 
Irrigation, 
Recreation, Fish 
& Wildlife 

Ice Harbor Corps Lower 
Snake, near 
Pasco, WA 

1962 Run-
of-
River 

Power, 
Navigation, 
Irrigation, 
Recreation, Fish 
& Wildlife 

McNary Corps Lower 
Columbia, 
near 
Umatilla, 
Oregon 

1957 Run-
of-
River 

Power, 
Navigation, 
Irrigation, 
Recreation, Fish 
& Wildlife 

John Day Corps Lower 
Columbia, 
near Rufus, 
OR 

1971 Run-
of-
River 
and 
Storage 

Flood Control, 
Power, 
Navigation, 
Irrigation, Water 
Quality, 
Recreation, Fish 
& Wildlife 

The Dalles Corps Lower 
Columbia, at 
The Dalles, 
OR 

1960 Run-
of-
River 

Power, 
Navigation, 
Irrigation,  
Water Quality, 
Recreation, Fish 
& Wildlife 

Bonneville Corps Lower 
Columbia, at 
Bonneville, 
OR 

1938 Run-
of-
River 

Power, 
Navigation,  
Water Quality, 
Recreation, Fish 
& Wildlife  
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Attachment 2 

 
Schedule to Implement Commitments in this Systemwide Programmatic Agreement 
 
 
The Lead Federal Agencies will seek to implement actions under this PA consistent with 
the following schedule.  Schedules for completion of Project-specific PAs or HPMPs 
may be modified in consultation with signatories to this Systemwide PA with an interest 
in that Project.   
 

ACTION SCHEDULE 

Annual Report to consulting parties 
March 31 following performance 
year  

Annual Meeting  Annually 
Assess existing Project-specific PAs or HPMPs, 
and set schedule to update existing or prepare 
new PAs, as needed 

Six months after effective date of 
Systemwide PA 

Complete drafts or revisions of  Project-specific 
PAs or HPMPs and circulate for review and 
comment 

Two annually after effective date of 
Systemwide PA 

Complete a draft Systemwide research design 
Two years after effective date of 
Systemwide PA 

Review the Systemwide research design Every ten years after finalized 
Review the Systemwide PA Every five years after effective date  
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Attachment 3 
 
 

Glossary of Definitions for this Systemwide PA 
 
Adverse Effect – an effect of an undertaking that “may alter, directly or indirectly, any 
of the characteristics of a historic property that qualify the property for inclusion in the 
National Register in a manner that would diminish the integrity of the property’s location, 
design, setting, materials, workmanship, feeling or association.  Consideration shall be 
given to all qualifying characteristics of an historic property, including those that may 
have been identified subsequent to the original evaluation of the property’s eligibility for 
the National Register.  Adverse effects may include reasonably foreseeable effects caused 
by the undertaking that may occur later in time, be farther removed in distance or be 
cumulative.”  36 C.F.R. § 800.5(a). 
 
Advisory Council on Historic Preservation (ACHP) – an independent agency created 
by Title II of the National Historic Preservation Act (NHPA), 16.U.S.C. § 470f.  The 
review process established by NHPA Section 106, 16 U.S.C. § 470f, is conducted 
according to regulations issued by the ACHP, 36 C.F.R. Part 800, as authorized by 16 
U.S.C. § 470s. 
 
Area of Potential Effects (APE) – “the geographic area or areas within which an 
undertaking may directly or indirectly cause alterations in the character or use of historic 
properties, if any such properties exist.  The area of potential effects is influenced by the 
scale and nature of an undertaking and may be different for different kinds of effects 
caused by the undertaking.” 36 C.F.R. § 800.16(d). 
 
Concurring Party—An entity with an interest in the subject matter of the PA and which 
executes the PA to signal its concurrence with the terms of the PA, but which does not 
have any authority or responsibility under the terms of the PA. 
 
Consultation – “means the process of seeking, discussing, and considering the views of 
other participants, and, where feasible, seeking agreement with them regarding matters 
arising in the Section 106 process.”  36 C.F.R. § 800.16. 
 
Consulting Party—Any entity that has a consulting role in the Section 106 process for 
the PA, as defined by 36 C.F.R. § 800.2(c).  This may be a signatory party or a 
concurring party. 
 
Cooperating Groups—Intergovernmental groups established by the Lead Federal 
Agencies to provide assistance to the Lead Federal Agencies in implementing Section 
106 compliance activities in accordance with the provisions of each group’s operating 
guidelines.  
 
Cultural Resources Subcommittee (CRSC)— A subcommittee of the Joint Operating 
Committee comprised of authorized representatives of BPA, the Corps, and Reclamation.  
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Historic Property – “any prehistoric or historic district, site, building, structure, or 
object included in, or eligible for inclusion in, the National Register of Historic Places 
maintained by the Secretary of the Interior.  This term includes artifacts, records, and 
remains that are related to and located within such properties.  The term includes 
properties of traditional religious and cultural importance to an Indian tribe or Native 
Hawaiian organization and that meet the National Register criteria.”  36 C.F.R. § 
800.16(l)(1), providing elaboration on the statutory definition codified at 16 U.S.C. § 
470w(5).  
 
Historic Property Management Plan – plans that are technical, substantive frameworks 
for describing and prioritizing Section 106 compliance activities and processes at the 
Project-specific level and which at a minimum contain the elements described in 
Attachment 4.  When a Historic Property Management Plan is also serving as a Project-
specific compliance document in lieu of a Project-specific PA, it must also contain the 
elements described in stipulation V.F.  
 
Indian Tribe or Tribe – “an Indian tribe, band, nation, or other organized group or 
community, including Native village, Regional corporation or Village Corporation, as 
those terms are defined in section 3 of the Alaska Native Claims Settlement Act (43 
U.S.C. § 1602), which is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status as Indians.”  16 U.S.C. § 
470w(4).  
 
Interested Party— An entity who either is a consulting party or who participated or was 
consulted in the development of this PA; an interested party can include members of the 
public.  See 36 C.F.R. § 800.14(b)(2)(ii). 
 
Joint Operating Committee—the committee comprised of authorized representatives of 
BPA, the Corps, and Reclamation that coordinate the direct funding agreements between 
BPA and the Corps and BPA and Reclamation, respectively. 
 
Lands (Federal Fee) - any lands, other than tribal lands, where the United States holds 
fee title to the property.    
 
Lands (With Federal Legal Interest) – easement lands, leased lands, or any land where 
the U.S. Government has a right to use property for a specific purpose, but does not own 
fee title to the property.   
 
Minor Construction in Support of Operations - includes construction for routine 
maintenance of the existing built environment and other project construction items with 
small annual aggregate footprints.  Examples of minor construction include (but are not 
limited to) repair of fencing; installation and repair of traffic control features; repaving of 
parking lots, trails and access roads; refurbishment of plantings; repair or rebuilding of 
individual structures within existing footprints, replacement or installation of signs; repair 
of existing utility lines; repair of boat launch ramps and docks; repair of recreational 
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equipment; installation of check dams in existing ditches.  The term excludes capital 
projects (large and small) and any work requiring separate authorizations, or routine 
construction with large annual aggregate footprints. 
 
National Register - The National Park Service through the authority of the Secretary of 
the Interior maintains the National Register of Historic Places. Sites are determined 
eligible for listing on that Register using criteria defined in 36 C.F.R. § 60.4. 
 
Project Boundaries/Lands—includes fee lands acquired by the U.S. Government for the 
construction and operation of Federal dams and reservoirs for Congressionally authorized 
purposes (as outlined in Attachment 1); the dams and reservoirs themselves; other lands 
associated with those dams and reservoirs where the U.S. Government has a legal 
interest; and, all facilities therein or thereon such lands.     
 
 Project Operations – see “undertaking” defined below.  
 
Project-specific Programmatic Agreement – a Project-specific Programmatic 
Agreement that is focused on the process and policy of the Section 106 compliance 
activities and contains the elements of Stipulation V.F.   
 
Reservoir - a body of water impounded by a dam and operated for water storage, as well 
as other purposes.  This differs from Lakes, which is a body of water impounded by a 
dam and where storage is not a Project purpose.  The reservoir or lake boundary 
fluctuates between authorized minimum and maximum pool levels.  
 
Signatory Party – An entity who executes the PA and has authority or responsibility 
under the terms of the PA.   
 
State Historic Preservation Officer (SHPO) – “the official appointed or designated 
pursuant to Section 101(b)(1) of the NHPA to administer the State historic preservation 
program or a representative designated to act for the State historic preservation officer.” 
36 C.F.R. § 800.16(v). 
 
Tribal Historic Preservation Officer (THPO) – the official appointed or designated by 
an Indian tribe to implement the Tribal Historic Preservation Program.  The term applies 
only for tribes on the National Park Service list that, in accordance with Section 
101(d)(2) of NHPA, have formally assumed the responsibilities of the SHPO for 
purposes of Section 106 compliance on their tribal lands. 
 
Traditional Cultural Property (TCP) – a property that is “eligible for inclusion in the 
National Register because of its association with cultural practices or beliefs of a living 
community that (a) are rooted in that community’s history, and (b) are important in 
maintaining the continuing cultural identity of the community.”  The property must meet 
the requirements defined in 36 C.F.R. § 60.4.  National Park Service, National Register 
Bulletin 38, Guidelines for Evaluating and Documenting Traditional Cultural Properties 
(1990).   
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Treatment – actions taken by a Federal agency to mitigate or resolve adverse effects on 
historic properties. 36 C.F.R. § 800.6. 
 
Tribal Lands – “(A) all lands within the exterior boundaries of any Indian reservation; 
and (B) all dependent Indian communities.” 16 U.S.C. § 470w(14).  For the purposes of 
implementing this PA, the Lead Federal Agencies assume that “tribal lands” includes 
lands held in trust by the United States for a tribe external to the boundaries of a 
reservation if the lands are under Federal superintendence, but does not include 
allotments external to the boundaries of a reservation. 
 
Undertaking – “a project, activity, or program funded in whole or in part under the 
jurisdiction of a Federal agency, including those carried out with Federal financial 
assistance; those requiring a Federal permit, license or approval.”  36 C.F.R. § 800.16 (y).  
For the purposes of implementing this PA, the undertaking is defined as all project 
operations (reservoir management and implementation of Minor Construction in Support 
of Operations), including future modifications to the operating regime of the any or all of 
the 14 projects.  The undertaking does not include non-routine maintenance and other 
new construction, nor does it include BPA’s distribution of power (transmission system) 
off of Project lands. 
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Attachment 4 
 

Checklists for Historic Property Management Plans,  
Treatment Plans, and Annual Plans 

 
 
Historic Property Management Plans 
 
At a minimum, an HPMP or its supporting materials will contain the following:  

• A research design that provides an historic context for property evaluation for 
eligibility to the National Register.  The research design will define research 
domains or historic themes applicable to the area (tiering from the Systemwide 
Research Design), define characteristics of property types associated with historic 
themes, and identify data gaps.   

• A summary of significant past investigation and management activities, and a list 
of associated products. 

• A list of historic properties, with their National Register eligibility status 
indicated. 

• Information about property types present. 
• Discussion of the nature and source of agents impacting resources. 
• Further actions needed to identify, evaluate, and manage historic properties. 

General long-term priorities should be identified  
• A process for integrating TCP research with the archeological and historical site 

identification and evaluation activities. 
• Inventory and evaluation strategies for all potential property types. 
• Historic property management and treatment strategies that might be used, 

consistent with the treatment/recovery plan principles described below 
• A curation plan. 
• A process to update records to reflect new data. 
• A process for peer review of potentially significant research or educational 

products.  
• A process for public outreach and education, including Heritage Tourism 

opportunities. 
• General standards for field work, analysis, reporting, and site treatment. 
• A general schedule for long-term completion of compliance requirements. 
   

 
The HPMP may also include, as appropriate, relevant Lead Federal Agency commitments 
pursuant to other cultural resource requirements, including, for example, Section 110 of 
the NHPA, the Archaeological Resources Protection Act, and Section 3(d) of the Native 
American Graves Protection and Repatriation Act addressing inadvertent discovery or 
intentional excavation. 
 

 32



Final Draft 10/04/06 

Treatment Plan Principles   

• Treatment plans will be prepared for properties determined eligible to the 
National Register.   

• Plans may be prepared for individual properties or for groups of properties, as 
determined most efficient and effective by the Lead Federal Agencies, in 
coordination with the appropriate SHPO/THPOs.   

• Where there are multiple sites, selection of sites for preparation of treatment plans 
will be prioritized based on a consideration of an array of factors, including the 
potential to yield important new information about, or insight pertinent to, a 
defined research objective or historic context, historical or cultural significance, 
physical integrity, degree of endangerment from the undertaking, and land 
ownership.  Implementation of treatments will be prioritized using these same 
factors. 

• Except perhaps for TCPs as discussed below, plans will be prepared with input 
and assistance from the Cooperating Groups.  Consulting parties to this PA, as 
well as other interested parties as determined necessary by the Lead Federal 
Agencies, will also be invited to provide input.   

• If the property is a TCP and is on tribal land, the nature of involvement by parties 
other than the Lead Federal Agencies and that tribe will be determined in 
consultation with the tribe.  The SHPO would be involved if the TCP was on 
lands outside of reservation boundaries.  It is expected that in these cases that 
other interested parties would not be invited to participate in plan definition or 
preparation.  

• The Lead Federal Agencies will consider a wide range of options for treatment for 
the diverse range of property types.  Consideration will include, but is not limited 
to: site protection or stabilization; scientific data recovery; historical or oral 
history research to document characteristics and cultural values; analysis of 
existing collections; monitoring; and preparation or presentation of public 
educational materials or opportunities.  Final selection of the option or options 
will be based, but not be limited to:  the National Register criteria under which a 
property has been determined eligible for listing; feasibility; and, cost.  When a 
property is on land not held in fee title by one of the Lead Federal Agencies, on-
site treatments or treatments involving public or tribal access can occur only with 
permission from the landowner. 

 
 
 
 
 
 

 33



Final Draft 10/04/06 

Annual Work Plans 
 
The Annual Work Plan for each Project shall be developed by the Lead Federal Agencies 
in coordination with the appropriate Cooperating Group.  At a minimum, the Annual 
Work Plan shall include: 
 

• A prioritized list of proposed historic properties compliance activities for the year.  
• An estimated level of effort for each activity and proposed cost.   
• Methods to accomplish the activity (i.e., contract or in-house agency labor). 
• Proposed start/finish dates. 
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INSTRUMENTS THAT DEFINE THE FEDERAL COLUMBIA RIVER POWER SYSTEM CULTURAL 
RESOURCE MANAGEMENT PROGRAM  

BPA, Reclamation, and the U.S. Corps of Engineers implement a coordinated program to 
address the effect on historic properties from operation of the 14 Federal Columbia River 
Power System reservoirs. The agencies’ authority to act, and the goals and processes 
used to define the scope of the coordinated cultural resource program, lie within the 
requirements of Section 106 of the National Historic Preservation Act.  The legal 
instruments listed below influence program definition, consultation, and implementation 
processes.  

FCRPS Agreement Documents  

• Columbia River System Operation Review Final Environmental Impact Statement 
Records of Decision (1997) (SOR EIS RODS)  

• Direct Funding of Power Operations and Maintenance Costs at Reclamation 
(1996) and Corps of Engineers Projects (1997)(DFAs)  

• Intertie Development and Use Programmatic Agreement for Federal Columbia 
River Power System Hydroelectric Operations (1991) (IDU PA)  

• Letter of Agreement for Direct Funding Cultural Properties Management Costs at 
Reclamation Projects (1997)  

• Letter of Agreement for Direct Funding Cultural Properties Management Costs at 
Corps Projects (1998)  

• Memorandum of Agreement between the Bureau of Reclamation and Bonneville 
Power Administration for Mutually Agreed Upon Historic Properties Investigations 
at Lake Roosevelt and Hungry Horse Reservoirs (2003) 

• Memorandum of Agreement between the U.S. Army Corps of Engineers and 
Bonneville Power Administration to Cooperate in Historic Properties Management 
at Albeni Falls, Bonneville, Chief Joseph, Dworshak, Ice Harbor, John Day, Libby, 
Little Goose, Lower Granite, Lower Monumental, McNary, and The Dalles Projects  
(Draft 2005) 

• Programmatic Agreement Among the U.S. Army Corps of Engineers, Northwestern 
Division, Bureau of Reclamation, Pacific Northwest Region, Bonneville Power 
Administration and the Advisory Council on Historic Preservation Regarding the 
Management of Historic Properties Affected by the Multi-Purpose Operations of 
the Fourteen Projects of the Federal Columbia River Power System (Draft 2005) 

 
 
Federal Law 

• National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) (NHPA) 



• Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 479) (AHPA) 

• American Indian Religious Freedom Act of 1978 (42 U.S.C. 1996) (AIRFA) 
 

• Archaeological Resources Protection Act of 1979 (16 U.S.C. 470) (ARPA)  

• Native American Graves Protection and Repatriation Act of 1990 ( 25 U.S.C. 
3001) (NAGPRA) 
 

Associated Regulations 

• Protection of Historic Properties – 36 CFR 800  

• National Register of Historic Places – 36 CFR 60  

• Determinations of Eligibility for Inclusion in the National Register of Historic 
Places—36 CFR 63  

• Protection of Archaeological Resources – 43 CFR 7 

• Curation of Federally Owned and Administered Archaeological Collections—
36 CFR 79  

• Native American Graves Protection and Repatriation Act; Final Rule—43 CFR 
10  

Executive Orders 

• Indian Sacred Sites – EO 13007 

Federal Policy Statements 

• Department of the Army — DOD 4710.1, Archaeological and Historic 
Resources Management 

  
• Department of the Interior — 519 DM 1, Protection of the Cultural Environment  

519 DM 2, Preservation of American Antiquities  
411 DM, Museum Property Management 
 

• Department of Energy, Management of Cultural Resources--DOE P 141.1 
 

• Bureau of Reclamation — Manual Policy Statement LND-P01, Cultural 
Resource Management, supplemented by LND 02-01 Directives and 
Standards for Cultural Resource Management 
LND-07-01, Inadvertent Discovery of Human Remains on   
Reclamation Lands 
 

Instruments that can influence or guide cultural resource program implementation are as 



follows:  

Federal Law 

• National Environmental Policy Act (NEPA) of 1969  

Executive Orders 

• Coordination and Consultation with Indian Tribal Governments – EO 13175  

Executive Memoranda 

• Government-to-Government Relations with Native American Tribal 
Government, dated April 29, 1994  

Tribal Ordinances: when working on reservation lands, tribal ordinances may shape 
permitting, access, documentation format, and information distribution requirements. 
Employment preferences or TERO requirements may also apply.  

Other Agency Policy: when working on land under the management jurisdiction of 
another Federal, State, or local government agency, its policies and procedures may 
shape permitting, access, documentation format, and information distribution 
requirements  

State Laws: Several western states have passed environmental and cultural resource laws 
that are relevant to the FCRPS Cultural Resources management and may come into play 
during the Section 106 consultation that takes place between the agencies and the 
states.  
 



APPENDIX H
FCRPS Cultural Resource Program

INTERAGENCY RELATIONSHIP

U. S. Army Corps of Engineers Bonneville Power Administration Bureau of Reclamation

USACE/BPA Joint Reclamation/BPA Joint
Operating Committee Operating Committee

Cultural Resource 
Subcommittee

BPA/USACE BPA/Reclamation

Albeni Falls Hungry Horse
Cooperating Group Cooperating Group

Chief Joseph Lake Roosevelt 
Cooperating Group Cooperating Group

Libby
Cooperating Group

Wana Pa Koot Koot
Cooperating Group

Payos Kuus C'uukwe
Cooperating Group
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• Assign the Corps Northwestern Division FCRPS Cultural Resource Program 
Manager and the BPA Cultural Resource Program Manager as Co-Chairs of the 
CRSC.1   

 
Deliverables:  
 
Deliverables Responsible Party/Schedule 
Monthly Financial Spreadsheet (to 
include obligations and expenditures 
by Project and by District) 

CRSC Co-Chairs to provide to JOC at 
scheduled JOC meetings. 

Next Fiscal Year Annual Proposed 
Budget (to include total funds 
recommended for each Project) 

CRSC Co-Chairs will review District 
submittals and  provide final proposed 
budget to JOC on April 15 annually 

Contractor Progress Reports from 
Corps Acquisitions 

Corps will ensure that contractor progress 
reports are provided to BPA within 30 days 
of delivery to Corps. 

Contractor Technical Reports Corps will provide draft reports to BPA for 
review within 30 Days of delivery to Corps; 
Corps will provide a copy of all final reports 
to BPA within 30 days of delivery to Corps. 

Comments on Draft Reports and 
Statements of Work 

BPA will provide technical comments on 
draft reports and statements of work within 
30 days of receipt of documents from Corps 

Annual Expenditure Report for 
previous Fiscal Year 
(to include total obligations and 
expenditures by Project) 

Corps CRSC Co-Chair will provide to BPA 
on October 15 annually 

 
 

Activities to be performed by CORPS: 
 

• The Corps shall be responsible for acquiring services and has sole responsibility 
for administering awarded acquisitions for historic property management actions 
on Corps managed lands.   

 
• The Corps shall have ultimate control over contents of solicitations, award of 

contracts, execution of contract modifications, issuance of change orders, 
resolution of contract claims, and performance of work under its contracts.   

 
CRSC members from the respective Corps Districts and Northwestern Division will 
participate in the Project Cooperating Groups (Albeni Falls, Libby, Chief Joseph, Payos 
Kus Cukwe, and Wana Pa Koot Koot).  CRSC members will ensure these groups meet 
regularly and will participate in the Cooperating Groups' 
                                                 
1 Cultural Resources Subcommittee of the Joint Operating Committee is chaired by three Co-Chairs, one 
each from BPA, Corps, and Bureau of Reclamation.  
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Letters of Agreement for Direct Funding Cultural 

Properties Management Costs 
 

BPA/USACE (1998) 
BPA/Reclamation (1997) 
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1.0 PURPOSE 
 
This charter establishes the operating principles of the Cultural Resources Subcommittee 
(CRSC) of the Joint Operating Committee (JOC).  The CRSC, comprised of three agencies, 
share management responsibilities for designing and implementing a program to address the 
adverse effects of operation of the Federal Columbia River Power System (FCRPS) on historic 
properties.  CRSC provides a forum for Bonneville Power Administration (BPA), Bureau of 
Reclamation (BR) and the Corps of Engineers (COE) technical personnel to identify, discuss, 
and resolve historic properties program implementation issues. The main functions of the CRSC 
are as follows: 
 

 Define long term goals and objectives for the program.  
 Implement a system-wide historic properties management program which ultimately 

achieves compliance with legal requirements.  
 Address unresolved reservoir-level program issues.  
 Establish system-wide standards for work performance and products. 
 Develop and manage performance indicators and tracking systems. 
 Monitor annual program accomplishments. 
 Develop and implement a system-wide Section 106 Programmatic Agreement that 

governs the program.  
 Approve and allocate annual funding for system-wide and reservoir-level cultural 

resources activities.  
 
2.0 PROCEDURES   
 
The CRSC shall operate in a manner that is consistent with missions, operating plans, and legal 
authorities of the three agencies.   
 

2.1 Membership.   
 

The following represents the core standing membership of the CRSC: 
 

 3 Co-Chairs (One each from BPA, BR, and COE) 
 6 Agency Archeologists (BPA - 1,  BR - 1, COE Portland District - 1, COE Walla 

Walla District - 1, COE Seattle District - 2) 
 5 Program Managers for FCRPS Cultural Resources Program (BPA -2, COE - 3)..    

Note: One archeologist serves in the dual position of agency archeologist and 
program manager.  

 1 Attorney (Corps-NWD) 
 
In addition to the standing members, other individuals may be invited to assist with specific 
issues relating to the mission of the CRSC.  The Sub-committee members will discuss and 
approve invitation of others prior to their attendance at a given meeting.  
 

 
      2.2 Roles and Responsibilities  
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2.2.1    Sub-Committee Co-Chairs. 
 

There are three co-chairs, each of whom also serves as the FCRPS cultural resources 
program manager for their respective agency.  The co-chairs are responsible for approving, 
allocating, and tracking annual budgets; participating in JOC meetings for the purpose of 
communicating plans and activities for the cultural resources program; delegating tasks to 
subcommittee members; and resolving program issues at the project and system-wide level.  
The Co-Chairs are responsible for conducting meetings, and providing overall direction for 
the FCRPS cultural resources program.    
 

2.2.2  Sub-Committee Members.   
 

Sub-Committee members are the archeologists and project managers from the three agencies 
who are responsible for implementation of the cultural resources program at the FCRPS 
reservoirs.   As standing members of the CRSC, members are responsible for contributing 
their individual and regional expertise to tasks assigned by the Co-Chairs and the JOC.  The 
members are responsible for defining and achieving annual performance objectives, 
preparing written technical materials or oral presentations, and overseeing the seven project 
cooperating groups.   
 
Members are expected to attend each scheduled meeting to facilitate communication and 
decision making, or to send an alternate.   
 

      2.3 Meetings  
 

The CRSC will function as a working group and as such will adopt a flexible meeting 
process.  Meetings will be held as frequently as necessary to conduct business, but not less 
than quarterly.  Meetings will be supplemented by teleconferences, as required.  The 
quarterly schedule will be determined by the Co-Chairs and provided to the CRSC members 
prior to the beginning of the fiscal year.  The Co-Chairs will see that agendas are distributed 
one month prior to quarterly meetings with sufficient description of each item to identify 
responsibilities.   
 
The goal of the CRSC is to reach all decisions by consensus. This will be done in an 
atmosphere that fosters full and open discussion and includes the sincere effort of each 
standing member to consider the views of the other members.   If consensus is not reached by 
the full membership, the Co-Chairs may make a decision based upon consensus among them.  
If the sub-committee or Co-Chairs do not reach consensus, then the differing views will be 
presented to the JOC.    
 
The CRSC shall designate one member as the note taker for each meeting.  Note taker duties 
shall be rotated among the members. Draft notes, including action items, shall be 
disseminated to all members for review and comments.  Records of all CRSC meetings shall 
be maintained in the BPA, BR and COE official files.  
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      2.4 Action Items  
 

The CRSC will maintain a list of pending action items and the member(s) responsible for 
completing them.  The items will be reviewed at each work group meeting and the status of 
any key items will also be reported to the JOC. 
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3.0 List of Standing Members as of August 2005 
 
 

Name Organization Phone Email 

Steve Tromly BPA - Co-Chair 503-230-
4454 

sctromly@bpa.gov 

Lynne 
MacDonald  

BR- Co-Chair 208-378-
5316 

LMACDONALD@pn.usbr.gov 

Gail Celmer COE - Co-Chair 503-808-
4762 

gail.c.celmer@usace.army.mil 

Hope Ross BPA - Project Mgr. 509-358-
7476 

heross@bpa.gov 

vacant BPA - Project Mgr.   
Allen 
Pomraning 

COE Walla Walla District - 
Project Mgr.  

509-527-
7402 

allen.n.pomraning 
@usace.army.mil 

Robert Willis COE Portland District - 
Project Mgr. 

503-808-
4760 

robert.e.willis @usace.army.mil 

Lawr Salo COE Seattle District - 
Archeologist/Project Mgr.  

206-764-
3630 

lawr.v.salo@usace.army.mil 

Pei-Lin Yu BR - Archeologist 503-808-
3935 

pyu@pn.usbr.gov 

David Rice COE Seattle District - 
Archeologist  

206-764-
3654 

david.g.rice@usace.army.mil 

David Grant  COE Seattle District – 
Archeologist/Project Mgr. 

206-764-
3634 

david.m.grant@usace.army.mil 

Mona Wright COE Walla Walla District - 
Archeologist 

509-527-
7278 

mona.k.wright@usace.army.mil 

Michael 
Martin 

COE Portland District - 
Archeologist 

503-808-
4771 

michael.a.martin@usace.army.mil 

vacant 
 

BPA - Archeologist   

Jennifer 
Richman 

COE Northwestern Division - 
Attorney 

503-808-
3763 

jennifer.r.richman@usace.army.mil 
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APPENDIX L 
 

COOPERATING GROUPS 
(Last Updated September 2005) 

 
 

HUNGRY HORSE COOPERATING GROUP 
 
Hungry Horse Dam is managed by the Bureau of Reclamation.  The Cultural Resources 
Cooperating Group is composed of:  

 
 

Bureau of Reclamation 
1150 N. Curtis Rd. 
Boise, ID 83706 
(208) 378-5031 
POC:  Pei-Lin Yu, Power Office Archeologist 

      
Bonneville Power Administration 
707 W. Main St., Suite 500 
Spokane, WA 99205 
(509) 358-7476 
POC:  Hope Ross, Project Manager 
 
Confederated Salish and Kootenai Tribes 
P.O. Box 278 
Pablo, MT 59855 
(406) 675-2700 
POC:  Marcia Pablo, Tribal Historic Preservation Officer  
           Dave Schwab, Contracting Program Manager 
              
Montana SHPO 
P.O. Box 201202 
Helena, MT 59620 
(406) 444-7715 
POC: Stan Wilmoth, State Archaeologist 
 
Flathead National Forest 
1935 Third Ave. East 
Kalispell, MT 59901 
(406) 758-5258 
POC:  Tim Light, Forest Archaeologist 
           Kyle McGuire, Assistant Forest Archaeologist 
 
 
 
 
 
 
 
 
 



LAKE ROOSEVELT COOPERATING GROUP  
 
Grand Coulee Dam/Lake Roosevelt is managed by the Bureau of Reclamation.  The 
Cultural Resources Cooperating Group is divided into two sub-groups: the Spokane Tribe 
works largely on the Spokane River portion of Lake Roosevelt and the Colville 
Confederated Tribes work on the Columbia River portion.  The entire Cooperating Group 
is composed of:     
 

 
Bureau of Reclamation 
1150 N. Curtis Rd. 
Boise, ID 83706 
(208) 378-5031 
POC:  Pei-Lin Yu, Archeologist 
 
Bonneville Power Administration 
707 W. Main St., Suite 500 
Spokane, WA 99205 
(509) 358-7476 
POC:  Hope Ross, Project Manager 
          
Colville Confederated Tribes 
P.O. Box 150 
Nespelem, WA 99155 
(509) 634-2692 
POC:  Camille Pleasants, Tribal Historic Preservation Officer 
 
Spokane Tribe of Indians 
P.O. Box 100 
Wellpinit, WA 99040 
(509) 258-4060 
POC:  Randy Abrahamson, Tribal Historic Preservation Officer 
            George Hill, Tribal Culture Program Coordinator 
 
Office of Archaeology and Historic Preservation 
P.O. Box 48343 
Olympia, WA 98504-8343 
360-586-3065 
POC:  Robert Whitlam, Washington State Archaeologist 
 
National Park Service 
Lake Roosevelt National Recreation Area 
South 1368 Kettle Park Road 
Kettle Falls, WA 99141 
(509) 633-3860  X 101 
POC:  Ray Depuydt, Park Archaeologist



 
 
 

ALBENI FALLS COOPERATING GROUP  
 
Albeni Falls Dam is managed by the Corps of Engineers, Seattle District.   The Cultural 
Resources Cooperating Group is composed of:     
 
 
U.S. Army Corps of Engineers, Seattle District 
P.O. Box 3755 
Seattle, WA 98124 
(206) 764-3630 
POC:  Lawr Salo, Archeologist/Project Manager 
 
 
Bonneville Power Administration 
707 W. Main St., Suite 500 
Spokane, WA 99205 
(509) 358-7476 
POC:  Hope Ross, Project Manager 
 
 
Confederated Salish and Kootenai Tribes 
P.O. Box 278 
Pablo, MT 59855 
(406) 675-2700 
POC: Marcia Pablo, Tribal Historic Preservation Officer 
          Dave Schwab, Contracting Program Manager 
 
 
Kalispel Tribe of Indians 
Natural Resource Dept. 
P.O. Box. 39 
Usk, WA  99180 
POC:  Kevin Lyons, Archaeologist 
 
 
Kootenai Indian Tribe 
P.O. Box 1269 
Bonners Ferry, ID  83805 
(208) 267-3519 
POC:  Josephine Shottanana, Cultural Coordinator 
 
Coeur d’Alene Tribe 
P.O Box 408 
Plummer, ID  83851 
(208) 686-1800 
POC:  Quana Matheson, Cultural Coordinator 
 
 
 



 
 
Kaniksu National Forest 
Sandpoint Ranger District 
1500 Highway 2 
Sandpoint, ID  83864 
POC:  Tom Sandberg, Archaeologist 
 
 
Idaho State Historical Society 
1109 Main Street, Suite 250 
Boise, ID 83702-5642 
208-334-2682 
POC: Kenneth Reid, Idaho State Archaeologist  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
CHIEF JOSEPH COOPERATING GROUP 
 
Chief Joseph Dam is managed by the Corps of Engineers, Seattle District.   The Cultural 
Resources Cooperating Group is composed of:     
 
 
U.S. Army Corps of Engineers, Seattle District 
P.O. Box 3755 
Seattle, WA 98124 
(206) 764-3630 
POC:  Lawr Salo, Archeologist/Project Manager 
 
 
Bonneville Power Administration 
707 W. Main St., Suite 500 
Spokane, WA 99205 
(509) 358-7476 
POC:  Hope Ross, Project Manager 
 
 
Colville Confederated Tribes 
P.O. Box 150 
Nespelem, WA 99155 
(509) 634-2692 
POC:  Camille Pleasants, Tribal Historic Preservation Officer 
            Guy Moura, Archeologist 
 
Office of Archaeology and Historic Preservation 
P.O. Box 4843 
Olympia, WA 98504-8343 
360-586-3065 
POC:  Robert Whitlam, Washington State Archaeologist 
 



LIBBY COOPERATING GROUP 
 
Libby Dam is managed by the Corps of Engineers, Seattle District.   The Cultural 
Resources Cooperating Group is composed of:     
 
 
U.S. Army Corps of Engineers, Seattle District 
P.O. Box 3755 
Seattle, WA 98124 
(206) 764-3630 
POC:  David Rice, Archeologist/David Grant, Archeologist 
 
Bonneville Power Administration 
707 W. Main St., Suite 500 
Spokane, WA 99205 
(509) 358-7476 
POC:  Hope Ross, Project Manager 
 
Confederated Salish-Kootenai Tribes 
P.O. Box 278 
Pablo, MT 59855 
(406) 675-2700 
POC:  Marcia Pablo, Tribal Historic Preservation Officer 
            Dave Schwab, Contracting Program Manager 
 
USDA/Kootenai National Forest 
1101 US Highway 2 West 
Libby, MT 59923 
(406) 293-6211 
POC:  Rebecca Timmons, Forest Archeologist 
 
 
USDA/Kootenai National Forest/Eureka Ranger Station 
1299 Hwy. 93 North 
Eureka, MT  59917 
(406)-296-2536 
POC:  Cindy Hemry, District Archaeologist 
 
Montana SHPO 
P.O. Box 201202 
Helena, MT 59620 
(406) 444-7715 
POC: Stan Wilmoth, State Archaeologist  
           Mark Baumler, SHPO 
 
Libby Dam 
17115 Highway 37 
Libby, MT  59923 
(406) 293-7751 
POC:  Richard Wernham, Park Manager 
 



MCNARY, DWORSHAK, LITTLE GOOSE, LOWER GRANITE, LOWER 
MONUMENTAL AND ICE HARBOR COOPERATING GROUP 
  
The six dams above are managed by the Corps of Engineers, Walla Walla District under 
one cooperating group.  The Cultural Resources Cooperating Group “Payos Kuus 
Cuukwe”  is composed of:     
 
 
U.S. Army Corps of Engineers, Walla Walla District 
201 North 3rd Ave 
Walla Walla, WA 99362 
(509) 527-7402 
POC:  Allen Pomraning, Project Mgr. 
            Mona Wright, Archeologist 
 
Bonneville Power Administration 
905 NE 11th  
Portland, OR  97232 
(503) 230-xxxxx 
POC:  ------------, Project Manager 
 
Colville Confederated Tribes 
P.O. Box 150 
Nespelem, WA 99155 
(509) 634-2692 
POC:  Camille Pleasants, Tribal Historic Preservation Officer 
            Guy Moura, Archeologist 
 
Confederated Tribes and Bands of the Yakama Nation  
P. O. Box 151  
Toppenish, Washington  98948 
(509) 865-5121  X4737 
POC:  Johnson Meninick, Cultural Resources Program Mgr.  
 
Confederated Tribes of the Umatilla Indian Reservation  
P. O. Box 638  
Pendleton, Oregon  97801 
(541) 276-3629 
POC:  Teara Farrow, Cultural Resources Program Mgr. 
           Catherine Dickson, Archeologist 
  
Nez Perce Tribe  
P. O. Box 365  
Lapwai, Idaho  83540  
(208) 843-7400 
POC:  Vera Sonneck, Cultural Resources Program Mgr. 
            Kevin Cannell, Archeologist/Tribal Historic Preservation Officer 
 
 
 
 
 



Wanapum Band 
15655 Wanapum 
Village Lane SW 
Beverly, WA  99321 
(509)-766-2522 
POC: Rex Buck, Jr.  
 
Office of Archaeology and Historic Preservation  
P. O. Box 48343  
Olympia, Washington 98504 
(360) 586-3080 
POC:  Robert Whitlam, Washington State Archaeologist     
 
Idaho State Historical Society  
210 Main Street  
Boise, Idaho 83702 
208-334-2682 
POC: Kenneth Reid, Idaho State Archaeologist  
 
 
State Historic Preservation Office  
725 Summer St. N.E.  
Salem, Oregon 97301 
(503) 986-0674 
POC:  Dennis Griffin, SHPO Archaeologist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
BONNEVILLE, THE DALLES, AND JOHN DAY COOPERATING GROUP 
 
The three dams above are managed by the Corps of Engineers, Portland District under 
one cooperating group.  The Cultural Resources Cooperating Group “Wana Pa Koot 
Koot”  is composed of:     
 
U.S. Army Corps of Engineers, Portland District 
P.O. Box 2946 
Portland, OR  97208 
(503) 808-4760 
POC:  Robert Willis, Project Mgr. 
            Michael Martin, Archeologist 
 
Bonneville Power Administration 
905 NE 11th  
Portland, OR  97232 
(503) 230-xxxx 
POC:  -----------,  Project Manager 
 
Confederated Tribes of Warm Springs of Oregon 
P.O. Box C 
Warm Springs, OR  97761 
(541) 553--2006 
POC:  Sally Bird, Cultural Resources Program Mgr. 
            Steve Jenevein, Archeologist 
 
Confederated Tribes and Bands of the Yakama Nation  
P. O. Box 151  
Toppenish, Washington  98948 
(509) 865-5121  X4737 
POC:  Johnson Meninick, Cultural Resources Program Mgr.  
            Shane Scott, Archeologist 
 
Confederated Tribes of the Umatilla Indian Reservation  
P. O. Box 638  
Pendleton, Oregon  97801 
(541) 276-3629 
POC:  Teara Farrow, Cultural Resources Program Mgr. 
           Shawn Steinmetz, Archeologist 
  



Nez Perce Tribe  
P. O. Box 365  
Lapwai, Idaho  83540  
(208) 843-7400 
POC:  Vera Sonneck, Cultural Resources Program Mgr. 
            Josiah Pinkham, Ethnographer 
 
Office of Archaeology and Historic Preservation  
P. O. Box 48343  
Olympia, Washington 98504 
(360) 586-3080 
POC:  Robert Whitlam, Washington State Archaeologist     
 
State Historic Preservation Office  
725 Summer St. N.E.  
Salem, Oregon 97301 
(503) 986-0674 
POC:  Dennis Griffin, SHPO Archaeologist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Appendix M 

 
USACE Policy Guidance for Carrying Out Cultural 

Properties Management Activities at Corps 
Projects  (1998) 

 
 
 
 
 
 
 

 
 



























































































APPENDIX N 
 

Project 5-Year Plan 
 Example 

 
1. Introduction and Background (Include project data here, e.g., acreage, Tribal lands or 

ceded lands, Cooperating Group participation, etc.) 
a. Project Location Map 

   
2. Status of Inventory, Evaluation, and Treatment  (Include number and types of sites 

recorded in project area; number formally determined eligible for the National Register; 
sites subjected to treatment or data recovery) 

 
3. Project Effects on Resources  

 
4. Potential for Losses (e.g. list most vulnerable sites) 
 
5. Proposed Program 

a. Goals  (list major management and compliance goals for project) 
b. Specific Tasks 

i. Identification of TCPs 
ii. Evaluation of TCPs 
iii. Identification of Archeological and Historic Sites 
iv. Evaluation of Archeological and Historic Sites 
v. Treatment of TCPs, Archeological and Historic Sites 
vi. Monitoring 
vii. Public Education 
viii. Inadvertent Discoveries 
ix. Curation 
 

6. Proposed Schedule 
a. Cyclical Constraints (fieldwork season, project operations constraints, etc.) 
b. Schedule of Priorities 

i. Work Currently in Progress 
ii. New Activities (current fiscal year) 
iii. Out-year Activities (items not likely to be funded during current FY) 
 

7. Funding   (proposed costs for Specific Tasks listed in 5.b.) 
a. Table showing proposed costs for all Tasks for 5 Year period 
b. Table showing specific spending plan for current year  

 
8. Plan Preparation and Coordination (include Cooperating Group members responsible for 

preparation of plan and list those entities or agencies included in coordination of plan) 
 

9. References and Attachments (e.g. Cooperating Group Members, Operating Guidelines, 
etc.) 

 
 



APPENDIX O
EXAMPLE

Priority Activity/Project Cost Description New/Continued ProjeCompletion FY Comments

1 John Day Inventory

Complete field work and prepare report 
documenting the inventories carried out in 04 
and 05. Continued project FY 06

1 HMP for Bonneville 
Provides the final report for the work 
completed in FY 05 Continued project FY 06

1

Monitor Cultural 
Resource sites on 
three Project lands

Funds cultural resource protection 
monitoring on the 3 Portland District projects. Continued project FY 06

1

Oral 
History/Traditional 
Cultural Property 
AssessmenT Nez 

Perce
Continues the Nez Perce oral history and 
traditional cultural properties assessment. Continued project FY 06

1
CRITFE Law 
Enforcement

Provides Col. River Intertribal Law 
Enforcement with an FTE for Boat Patrols 
along Col. R. Project Shorelines. CRITFE 
has enforcement and arrest powers to take 
cultural resouce vandals into custody. Continued project FY 06

2
Education and 

outreach

Divided between the Yakama and Umatilla. 
Yakama Public out reach; Umatillia Training 
for law enforcement entities. Continued project FY 06

1

Assessment of 
Archaeological Site 

Vandalism
Document Vandalism in support of 
Archeological Resource Protection Cases. New FY 06

1
National Register 

Evaluation

Supports testing of archaeological sites to 
determine their National Register 
significance. 

1

Restoration of 
archaeological sites 

that have been 
vandalized or eroded 

Provides for contract services and materials 
to restore archaeological sites.Work 
programmed for FY 06; may be a continuing 
feature. Continued project FY 06

1 Restoration Planning

Funds Planning to restore archaeological 
sites, develop site lists and scopes for 
planning activities. Some planning occurred 
in FY 05 but not carried through because of 
time and funding limitations.  Continued project FY 06

1
Curation agreement 

with repositories
Funds curation agreements with various 
repositories holding Federal Collections. FY 06

1 Meeting Note taker Note taker for Wanna Pa Pa Koot meetings Continued project FY 06
Subtotal 

1 Corps Admin 

TOTAL FY06

1 Tribal Participation BPA direct funding for tribal participation Continued project       FY 06

      FY 06  FCRPS  Annual Plan
Co-Op Group:  Wana Pa Koot Koot - Portland District



 
APPENDIX P 

 
 

EXAMPLE 
 

OPERATING GUIDELINES 
FOR FCRPS CULTURAL RESOURCE COOPERATING GROUPS  

 
Purpose: 
 
The Cooperating Group [CG] is to serve as a regular forum in support of 
intergovernmental communications between interested federal, state, tribal, and local 
governments for the purpose of exchanging views, technical information, and planning 
advice relating to the management and implementation of the FCRPS cultural resources 
program of the [Army Corps of Engineers or Bureau of Reclamation] and the Bonneville 
Power Administration under section 106 of the National Historic Preservation Act.  
 
Scope: 
 
The [Corps or Reclamation] retains all of its authority and discretion as the federal land 
manager to make decisions regarding implementation of activities to meet NHPA.  The 
individual participants in the CG may provide advice and suggestions as to planning and 
management priorities in relation the agency’s implementation of the section 106 process 
under the NHPA as it relates to FCRPS operations.  This may include assistance to the 
federal land managing agency as that agency determines the area of potential effect, 
identifies historic and cultural properties, assesses the effects of FCRPS operations on the 
properties, and determines the appropriate treatment, budget and timing of 
implementation.   Determinations as to contracting matters are generally not within the 
scope of the CG.  
 
Participants: 
 
In addition to the chartering agencies (the Corps or the Bureau, and BPA), invited 
participants are limited to federal officials and elected officers of State, local, and tribal 
governments acting in their official capacities, or their designated employees with 
authority to act in their behalf.  
 
The following governmental entities and their employee representatives are specifically 
invited to participate:  
Federal:  [list] 
State:  State Historic Preservation Officer 
Tribal:  [list tribes] 
Local:   
Note taker 
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Other federal, state, tribal, or local government representatives may seek participation by 
contacting the chartering agencies. 
 
Non-employee contractors or other individuals assisting a participating government may 
attend provided they attend with a government employee.  If a participant seeks to send a 
non-employee representative to an CG meeting in lieu of an employee, the participant 
must provide the Chair/Project Manager with a written authorization for the non-
employee to attend, which confirms the non-employee has been designated to attend, has 
authority to act on behalf of the participant, and lists any limitations in the scope of that 
authority.  Unless such written authorization indicates a lesser period, the duration of the 
authority will be no more than one year from the date of the authorization. 
 
Individuals who are not government employees, or who do not have written authorization 
to attend per the above, are not authorized to participate in the CG.  Other opportunities 
for involvement in the section 106 process for FCRPS operations will be provided.  The 
Chartering Agencies may invite individuals to attend to provide information or other 
presentations, but such individuals would not be participants in the group.  
 
Chair/Project Manager: 
 
The chartering agencies serve as the coordinator for the Cooperating Groups, and will 
designate a contact person to serve as Project Manager or Chair.  If a Chair is designated 
by the group who is not a chartering agency representative, then the agency Project 
Manager will work with the Chair to accomplish CG meeting tasks.  
 
Meetings: 
 
Meetings will be held at least 4 times per year, at locations to be determined.  Notice of 
the meetings will be provided by the Chair/Project Manager through e-mail notice to the 
identified representatives of the invited participants. Meeting notes will be taken at every 
meeting and will be distributed to participants for comment prior to the next scheduled 
meeting.  
 
Funding: 
 
Participation in the Reservoir Cooperating Group is voluntary, and participants are 
generally expected to pay their own way.   Limited funding in support of tribal 
government participation (travel costs) may be available through BPA.    If participation 
is not fiscally feasible for any participant, alternative means of becoming informed and 
providing review and comment to the Corps/Reclamation and BPA regarding section 106 
NHPA planning will be offered.  
 
Agendas: 
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The Coordinator will circulate the agenda for the meetings in the e-mail notice of the 
meeting.  Additional agenda items may be suggested, but the chartering agencies make 
the final determination as to agenda items. 
 
Meetings Rules: 
 
The Chair/Project Manager will run the meeting.   Consensus recommendations from the 
Group to the chartering agencies on any agenda item are encouraged, but not required.  
Discussions are encouraged to be open and candid, however, all participants are expected 
to participate in good faith, with mutual respect for all participants.  The chartering 
agencies reserve the right to exclude any participant representative who is disruptive or 
disrespectful. 
 
Confidentiality: 
 
The chartering federal agencies will seek to protect any sensitive information from public 
disclosure pursuant to federal laws.  Participants considering discussing confidential 
information should alert the Chair/Project Manager first who may recommend deferral or 
a separate consultation outside the Cooperating Group meeting.  
 
Dispute Resolution 
 
If a participating member government has a dispute with the Chartering Agencies 
concerning the need, extent, appropriateness, priority or funding of historic property 
management actions, the disputing member government and the Chartering Agencies 
shall use their best efforts to resolve the dispute in an informal fashion through 
consultation and communication or other forms of mutually acceptable non-binding 
alternative dispute resolution.  If disputes cannot be resolved informally, then they shall 
be elevated to appropriate levels within each agency or Tribe for resolution.  
 
Termination: 
 
Membership in a Cooperating Group may be terminated by the chartering agencies or 
participating organization at any time, with 30 days written notice  
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APPENDIX Q-1 
 

ACTIVITIES INCLUDED IN FCRPS CULTURAL RESOURCE MANAGEMENT 
PROGRAM 

 
The program is designed to address the effects of project operations on historic properties within 
the APE.  The following list shows what kinds of historic properties management activities are 
normally funded under this program. Any activity that may require a disproportionate amount of 
annual funding will be taken to the Co-Chairs of the Cultural Resources Subcommittee for 
discussion, then to the appropriate agency Joint Operating Committee for decision on funding 
source.  

 
Class of Management Action and 

Compliance Function 
Activities 

1. Historic Property and Archaeological 
Site Management 

Agency support including, but not limited 
to, contract development and 
management, site protection plans, historic 
property management plans, project 
master plans and operation management 
plans, FCRPS CRM program guidance and 
technical support for JOC/CR 
Subcommittee, technical and 
administrative records and report 
management, GIS input and 
maintenance, special law enforcement, 
recreation management 

Develop context for determining 
National Register eligibility 

Archaeological, historical, environmental 
and ethnographic documentary and 
archival research on region and locality, 
including study of curated collections. 
 
Determine actual real estate boundaries at 
sites and acquire access or rights to 
support CRM work. 
 
Develop preliminary GIS layer (and ground-
truth, update and maintain through all 
subsequent phases. 

Carry out field inventory of properties Inventory, survey or reconnaissance 
contracts.  Can include mapping and 
aerial photography.  

Evaluate National Register eligibility 
and determine project effect 

Evaluation contracts (test excavations; 
remote sensing; historic documentation, 
oral history; study and write-up of curated 
collections) 

Develop and apply treatment to 
preserve characteristics that make 
properties eligible 

Stabilize and control erosion at 
archaeological sites, including geological 
and engineering investigations. 
 
Recover archaeological data by 



excavation and document and publish 
results.  Record historic structures with 
HABS/HAER procedures. 
 
Restore, stabilize or adapt historic structures 
for re-use. 
 
Support law enforcement to prevent or 
respond to vandalism (ARPA , Title 36). 
 
Curate collections, including engineering 
and architectural support for facility 
conversions, collections stabilization and 
upgrading and annual funding of 
maintenance contracts.  Study and report 
on curated collections from key 
archaeological sites affected by projects.  
 
Develop and maintain interpretive exhibits 
(online, visitor centers, schools, museums, 
traveling exhibits) and educational 
programs. 
 

2. Traditional Cultural Property 
Management 

See activities in No. 1 above 

Develop context for determining 
National Register Eligibility  

Conduct general ethnohistoric and 
ethnographic research on particular tribes, 
traditional groups or communities. 
 
Develop preliminary GIS layer (and ground-
truth, update and maintain through all 
subsequent phases). 
 

Carry out field inventory of properties TCP survey using: ethnographic archival 
investigations; oral histories with informant 
site visits 

Evaluate National Register eligibility 
and determine project effect 

TCP survey contracts, including directed 
interviews with Elders. 

Develop and apply treatment to 
preserve characteristics that make 
properties eligible 

Protect, relocate, or repatriate threatened 
rock art 
 
Preserve information on archival media 
and curate collections. 
 
Input to regional TCP trail preservation 
initiatives.  
 
Develop and maintain interpretive exhibits 
(on-line, visitor centers, schools, museums, 
traveling exhibits) and educational 
programs. 
 



Incorporate appropriate protections into 
agency land management policies, 
procedures and documents. 

3.  Inadvertent Discoveries Recovery, analysis and reporting of 
inadvertent discoveries under 36CFR800.13 
and initial determinations under NAGPRA, 
Section 3, that are the result of project 
operations and maintenance.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

APPENDIX Q-2 
 
 

TYPES OF ACTIVITIES NOT INCLUDED IN FCRPS CULTURAL RESOURCE  
MANAGEMENT PROGRAM 

 
 
The following list identifies activities that normally would not be funded under the FCRPS 
Historic Properties Management Program.  Exceptions to any of the excluded activities may be 
required.  Exceptions may be taken to the Co-Chairs of the Cultural Resources Subcommittee 
then to the appropriate agency Joint Operating Committee for resolution. The following activities 
are normally Not included in this Program: 
 

• new construction requiring special administrative or legislative approval 
(Construction General and large capital projects) 

 
• real estate actions such as maintenance of historic dams, surveys for 

outgrants and licenses, land acquisitions and excessions  
 

• Native American Graves Protection and Repatriation Act summaries, 
inventories and repatriation  under Sections 5, 6, and 7 of NAGPRA  

 
• cemetery relocations, maintenance and establishment  

 
• Corps Section 10/404 Regulatory Permits 

 
• Archeological Resources Protection Act Permits.  (Other ARPA related 

activities, e.g., patrolling, monitoring, damage assessments, may be 
reviewed on a case by case basis for appropriate funding source.)    

 
• recreation activities, e.g., construction and maintenance of fences, signs, 

docks, trails, roads, beaches, restrooms, and landscaping. 
 

• navigation (non-joint activities) 
 
 
 



 
 
 
 
 
 
 

Appendix R 
 

Monthly Budget Reporting Format 
 

Reclamation/BPA 
Corps of Engineers 

 
 
 



FCRPS CRM BUDGET FOR FY05
 (Reclamation/BPA) 

Date
FY05 Program

FY05 Budget Obligated  Invoiced Expended as of 5/31/05 Remaining % contract spent

Grand Coulee
CCT (#1328) 
CCT (#22207) 
STI (#1157) 
AAR (#6388-44) 
NPS Participation/Travel (Placeholder)
HPMP Editor (8772-00009)

Hungry Horse 
FNF (#16833) 
CSKT (#1219) 
Overview (Placeholder)
HPMP Editor (8772-00008)

FCRPS Wide (WO 155978)
GIS (TO 06) 
Conference (TO 03)
Report Review (TO 05)
Elder Honoring (TO 04)
GIS Training (TO 08)

TOTAL 

BPA Share
Reclamation Share
Note:  Signature of the Annual Interagency Agreement beween BPA and Reclamation authorizes the FY05 Budget.   
If modified, the amount cannot exceed the program ceiling.

CCT - Colville Confederated Tribes
STI - Spokane Tribe of Indians
AAR - Applied Archaeological Research
FNF - Flathead National Forest
CSKT - Confederated Salish and Kootenai Tribes
NPS - National Park Service
HPMP - Historic Property Mgmt Plan
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APPENDIX R

Corps of Engineers

FCRPS Cultural Resources Budget
Monthly Report

FY:
District:

Co-Op Group:
Date:

Projects Budgeted Obligated Actual Expended Available Comments
Management Plan

Contract No./Description

Inventory
Contract No./Description

Evaluation
Contract No./Description

Treatment
Contract No./Description

Law Enforcement
Contract No./Description

TCP/Oral History
Contract No./Description

Curation
Contract No./Description

Other
Contract No./Description

Corps Admin.

TOTAL

FY 0X  Carry-In

Tribal Participation



 

APPENDIX S 
 
 

REPORT OUT BY COOPERATING GROUP BY RESERVOIR 
 FCRPS Conference Report 

 
• Group make-up and structure 
• Inventory – (archaeological; TCP covered in separate topic category) 

o Percent completed 
o Adequate  
o Number of sites 

 
• Historic Properties Management Plan (HPMP) 

o In place 
o Updated 
o Copies to Federal Agencies, SHPO, THPO, ACHP 
 

• Evaluation 
o Techniques (Shovel Test Probes, controlled excavation, ethnohistory, 

etc…) 
o Boundaries defined  
o Percent of sites evaluated 
o Number - Formally determined Eligible/ Formally determined  not eligible/ 

No eligibility determination  made 
o DOEs (list site numbers) 
o Districts 
 

• Traditional Cultural Properties (TCP) 
o Process for location 
o Recording Process 
o Boundaries Determined 
o Place Names 
o Utilized to support archaeological data 
o DOEs 

 
• Monitoring 

o Monitoring Plans in Place 
o Techniques 
o Utilize GIS 

 
• Treatment 

o Projects completed 
o Techniques 
o Success/Failure 
o Have treated sites been determined eligible for NRHP? 

 



APPENDIX T 
 

RECORDS MANAGEMENT REQUIREMENTS 
 

Each agency will identify one “central file” location in which it will 
maintain a complete administrative record of FCRPS Cultural Resources 
Program management and accomplishment records. Each agency will 
name an individual who is responsible for maintaining the central file at its 
location. BPA will have a copy of all records, and Reclamation and the 
USACE will each have a copy of records pertinent to their respective 
management areas. 
 
The Cultural Resources Subcommittee will complete the compilation of a 
bibliography of FCRPS final products within two years of finalization of this 
handbook. The listing will be maintained by an individual, with others 
reporting new information no less than annually. The responsible individual 
will rotate through the technical group annually. 
 
The Cultural Resource Subcommittee will identify the kinds of records that 
should be sent to the central file. These will include all agreement 
documents that shape program implementation at a reservoir, including 
those written prior to FCRPS but still in effect; Section 106 consultative 
records for FCRPS program implementation actions; FCRPS contracts, both 
expired and in effect; reservoir HPMPs, five-year action plans, and annual 
work plans; letters or memoranda that shape implementation policy for a 
reservoir or the program; a copy of Cooperating Group meeting notes; 
the bibliography; and other records that document larger program 
accomplishment. 
 
The Cultural Resources Subcommittee will assemble a complete 
administrative file of past records, and a listing of the documents will be 
created within two years of finalization of this handbook. A copy of each 
document, as appropriate to jurisdiction, will be distributed to each of the 
central file locations with the listing.  
 
When any office generates an item that should be in the administrative 
record, it will copy it to the appropriate central file locations. It will also 
provide hard copy and a CD copy of each final report. Each central file 
will be responsible for updating its file list. 
 



Appendix   U 
FCRPS Cultural Resource Program Schedule 

Activity Responsible 
Party 

Timing Notes 

Five-Year 
Action Plan 

Co-Op Group Update annually, 
preferably in March 

 

Annual Work 
Plan 

Co-Op Group Update annually, 
preferably in March 

 

JOC Meetings CRSC Co-
Chairs 

Attend every 6 weeks  

CRSC 
Meetings 

CRSC 
Members 

Quarterly, preferably 
in Nov., Feb., May, 
Aug. 

 

Co-Op Group 
Meetings 

Co-Op Group Determined by each 
group but no less 
frequently than 
quarterly 

 

Annual 
Funding 
Request - 
Corps 

Co-Op Group 
and Project 
Mgr. 

Submit to CRSC Co-
Chair on April 1st 
annually 

Corps CRSC Co-Chair will notify 
Co-op groups of  JOC approved 
amounts by Sept. 30th 

Annual 
Funding 
Request - 
Reclamation 

Co-Op Group 
and Project 
Mgr.  

Submit to CRSC Co-
Chairs on June 15th 
annually 

Reclamation CRSC Co-Chair will 
notify Co-op groups of approved 
amounts by July 15th 

Annual 
Program 
Report 

CRSC March 15th annually  Annual summary of program 
compliance progress 

Annual FCRPS 
Conference  

BPA and 
CRSC 

March, annually  

Monthly Co-
Op Group 
Budget Report 

Corps Project 
Mgrs.  

Submitted monthly to 
Corps CRSC Co-Chair 

Similar report prepared by BPA 
Project Mgrs. For Reclamation 
Projects 

Contract Status 
Reports 

Contracting 
agency  

Provided at each Co-
op group meeting 

 

Draft & Final 
Technical 
Reports 

Contracting 
Agency 

Distributed to 
members of 
appropriate Co-op 
group according to 
individual contract 
schedules/requirements

 

Performance 
Indicators 

CRSC Developed in August 
annually for next fiscal 
year 

 

Scopes of 
Work 

Project 
Manager and 
Co-op Group 

Developed during 
Aug.-Sept. for next 
fiscal year 
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	V. USE OF PROJECT-SPECIFIC PAs OR HPMPs TO COMPLY WITH SECTION 106 
	 
	A. This Systemwide PA allows for the Lead Federal Agencies to meet their Section 106 responsibilities in any of three ways: through compliance with the ACHP’s regulations on a case-by-case basis; through the development and implementation of a Project-specific PA; or, through the development and implementation of a signed Project HPMP.  The Lead Federal Agencies may use existing Project PAs or HPMPs if they meet, or are revised to meet, the terms of this Systemwide PA. 
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